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Commissioner and seal affixed, shall be competent evidence | 
in all cases where the original records would be evidence. 
The Commissioner shall charge a reasonable compensa- 
tion, not to exceed the rate of charges established by the 
Patent Office, for all information or copies furnished, ex- 


cept for legislative purposes or for the Departments of Gov- 
ernment. 


Sec. 4. And be it further enacted, That there sfall be 
appointed a chief clerk of said bureau, With an annual sal- 
ary of $2,000, and such additional clerks as may, in the 
judgment of the Secretary of the Interior, be necessary, not 
exceeding the number now employed in the agricultural 
division of the Patent Office, with three additional ones. 
All the books, records, documents, and other papers and 
property belonging to the agricultural division of the Patent 
Office, shall be transferred to said bureau, and all appropri- 
ations heretofore made for the benefit of agriculture shall 
be expended by said bureau. 

Mr. WRIGHT. I ask for the yeas and nays 
on the amendment. ‘ 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 


YEAS—Messrs. Browning, Clark, Collamer, Davis, Doo- 
little, Fessenden, Foster, Harlan, Henderson, Howe, Lane 
of Indiana, Lane of Kansas, McPougall, Morrill, Stark, 
Willey, Wilson of Missouri, and Wright—18. 

NAYS—Messrs. Anthony, Chandler, Cowan, Dixon, 
Foot, Hale, Harris, Kennedy, King, Pomeroy, Powell, 
Saulsbury, Simmons, Sumner, Ten Eyck, ‘Trumbull, Wil- 
kinson, and Wilson of Massachusetts— 18. 


So the amendment was rejected. 


The bill was reported to the Senate as amended, 
and the amendments, made as in Committee of 
the Whole, were concurred in. 

Mr. FOSTER. I now renew the amendment 
that was rejected in committee, changing one ex- 
pression in it where it provides for three addi- 
tional clerks over and above those now employed. 
I renew the amendment, with that modification, 
to strike out the words ** with three additional 
ones,”’ in the fourth sectign, alluding to clerks, 
so as to leave the number of clerks the same as 
those now employed. 

The PRESIDING OFFICER. The Senator 
from Connecticut now proposes the same amend- 
ment he proposed in committee, with the excep- 
tion of striking out the words * with three addi- 
tional ones.’’ 

Mr. FOSTER. lask for the yeas and nays 
on the adoption of that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 


YEAS—Messrs. Browning, Clark, Collamer, Davis, Doo- 
little, Fessenden, Foot, Foster, Harlan, Howe, Lane of In- 
diana, Lane of Kansas, McDougall, Stark, Wade, Willey, 
Wilson of Missouri, and Wright—18. 

NAYS—Messrs. Anthony, Chandler, Cowan, Dixon, 
Hale, Harris, Henderson, Kennedy, King, Morrill, Pome- 
roy, Powell, Saulsbury, Simmons, Sumner, Ten Eyck, 
Trumbull, and Wilkinson—18. 


So the amendment was rejected. 


The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
the third time. 

Mr. FESSENDEN. I should like to have the 
yeas and nays on the passage of the bill. I can- 
not vote for it in its present state. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 13; as follows: 


YEAS—Meesrs. Anthony, Chandler, Davis, Dixon, Foot, 
Hale, Harris, Henderson, Howe, Kennedy, McDougall, 
Morrill, Pomeroy, Powell, Saulsbury, Sherman, Simmons, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, 
Wilson of Massachusetts, and Wilson of Missouri—25. 

NAYS—Messrs. Browning, Clark, Collamer, Cowan, 
Doolittle, Fessenden, Foster, Harlan, King, Lane of In- 
diana, Lane of Kansas, Stark, and Wright—13. 


So the bill was passed. 


MEDICAL STOREKEEPERS. 


Mr. WILSON, of Massachusetts. I move te 
take up the bill (S. No. 304) to authorize the ap- 
pointment of medical storekeepers. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. It authorizes the Secretary of 
War to add to the medical department of the 
Army medical storekeepers, not exceeding six in 
number, who are to have the pay and emoluments 
of military storekeepers in the quartermaster’s 
department, who are to be skilled ecarfes or 
druggists, who are to give the bond and security 
required by existing laws for military storekeep- 
ets in the quartermaster’s department, and to 
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| stationed at such points as the necessities of the | 


Army may require. The provisions of the bill 
remain in force only during the continuance of the 
present rebellion. 

Mr. WILSON, of Massachusetts. 
is not necessary to make any explanation of this 
bill. Itis a very simple affair. 


salary as the military storekeepers in the Army 
now have. It will cost a very small sum of money, 


medical department. It is well known that there 
has been great difficulty in having requisitions 
answered. At times, some of them have been 
on hand several weeks before they could be an- 
swered. It is the purpose of the Surgeon Gen- 
eral to correct all this as speedily as possible, and 
therefore he is very anxious to have this simple 
provision pass. It only lasts during the war, and 
will be, I haoe no doubt, for the interests of the 
country. 

I wish, however, to propose a amendment to 


state what it is, and Ldo not suppose anybody 


chaplains. We «at the same time put a similar 


hospital chaplain bill of the House. Our bill con- 


these hospitals, and who have had a great amount 
of labor to attend to, have had no pay whatever. 
Now I propose simply to add to this bill an addi- 
tional section pretty much like the bills to which 
I have referred that have received the sanction of 
both Houses, but have not yet been finally passed, 
authorizing the President to appoint a chaplain 


ment does not affect the question of the pay of 
chaplains at all. I send the amendment to the 
desk, and I hope it will be adopted. 

The Secretary read the amendment, which is to 
insert as an additional section: 

“ind be it further enacted, That the President of the Uni- 
ted States is hereby authorized to appoint, if he shall deem 
it necessary, a chaplain for each permanent hospital, whose 
pay, with that of chaplains of hospitals heretofore appointed 
by him, shall be the same as that of regimental chaplains 
in the volunteer force, and who shall be subject to such 
rules in relation to leave of absence from duty as are pre- 
scribed for commissioned officers of the Army. 


The amendment was agreed to, 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed; and its title 
was amended by adding the words *‘ and for other 
purposes.”’ 


TAXES IN INSURRECTIONARY DISTRICTS. 


On motion of Mr. DOOLITTLE, the Senate as 
in Committee of the Whole proceeded to consider 
the ill (S. No. 292) for the collection of direet 
taxes ininsurrectionary districts within the United 
States, and for other purposes. 

Mr. DOOLITTLE. I will not ask the Secre- 
tary to take time to read the bill at length; but I 
desire to call the attention of the Senate to some 
of its sections. I may not ask tac Senate to press 
it to a vote at the present time, but I wish to call 
attention to the features of the bill, for I desire to 
have it taken up and acted upon at some time 
before we come to the consideration of the great 
measure—the tax bill, which is just laid on our 
tables. This is a bill that proposes to do some- 
thing to put money into the Treasury, and there- 
fore it is a bill of considerable importance. In 
my judgment it is a bill of great importance. It 
provides for carrying into effect the act which was 

assed at the extra session levying direct taxes, 

y that act the direct taxes were apportioned 
among the several States, but in the insurrection- 


and will very much facilitate the business of the | 


nethansoe in a bill passed by us and sent it to the | 
ouse of Representatives, and we defeated the | 


taining a similar provision, which we sent to the | 
House of Representatives, has been before the 

House for several weeks unacted upon, and the | 
persons who have been appointed chaplains to | 


I hope it | 


the billin the form of an additional section. I will | 


for each permanent hospital, with the compensa- | 
tion properly belonging tochaplains. Thisamend- | 


will oppose it. The House of Representatives by || 
a majority, in fact almost unanimously, passed || 
a bill sanctioning the appointment of hospital || 





lt only proposes || 
to have six medical storekeepers, with the same || 


| 
} 
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ary States, or jn the districts where the insurrec- 
tion prevails, the civil authority is so overborne 
that it is impossible, by the machinery of that bill, 
to collect those taxes, and, therefore, this bill is 
drawn for the purpose of meeting that exigency. 

Where, by means of this civil insurrection in 
the several States, the civil authority is so over- 
borne that the act of last summer cannot be put 
in operation, this bill assumes to charge the direct 
taxes which were laid by the bill of last summer 
upon the several lots or parcels of ground within 
the insurrectionary districts, according to the val- 
uation of those lots of ground as fixed in the last 
assessment and valuation under the authority of 
the State previous to January, 1861, which was 
previous to the breaking out in open rebellion of 
any of the people in those sections of the country. 

‘The second section of this bill provides that the 
President is to issue his proclamation, and upon 
his issuing a proclamation, defining the boundaries 
of the insurrectionary districts within which the 
civil authority is obstructed, the tax becomes a 
charge upon the several lots, without any other 
or further proceeding whatever. | have given con- 
siderable reflection to this, and I am sausfied that 
it is entirely constitutional and within our legtti- 
mate power. We are authorized to apportion the 
direct taxes among the several States. We did so 
by the bill of last summer. We find in a portion 
of the States, districts of country where it is im- 
possible for our assessors to go about and peace- 
fully assess this property, value it, and make their 
returns. We havea right, therefore, to assume the 
very next best evidence within our reach of the 
valuation of these lots, and we take the assessment 
and valuation which was made within those States 
under the authority of the States before they went 
into insurrection. This is perfectly legitimate. 

The bill then provides that, after cach of these 
several lots of land is charged with its specific pro- 
portion of this tax, the owners of the lots may 
have sixty days in which to pay their respective 
proportions of the tax into the Treasury of the 
United States. Sixty days after the proclamation 
every one who owns a tract of land can pay his 
tax mto the Treasury of the United States. It 
provides further, that upon the refusal or neglect 
to pay this tax into the Treasury, the land becomes 
forfeited, and liable to be sold under the provis- 
ions of the act for the non-payment of the tax. 

It further provides, for the purpose of carrying 
out that provision of the bill looking to the sale 
of the land for the non-payment of taxes, that the 
President of the United States, with the advice and 
consent of the Senate, may appoint three commis- 
sioners for each of the States which are in insur- 
rection. These commissioners are to give bonds 
to the satisfaction of the Secretary of the Treas- 
ury to the amount of $50,000 each for the faithful 
performance of their duties, and for paying over 
all moneys that may come to their hands. This 
board of commissioners are to enter upon the dis- 
charge of their duties whenever the commanding 
general of the forces of the United States, enter- 
ing into any insurrectionary district, shall have 
established the military authority of the United 
States throughout any town, or parish, or county. 

Mr. DAVIS. The Senator from Wisconsin is 
on a very important subject; and I would suggest 
to him to slip in the term ** negro”? somewhere in 
his bill, and I think he will get the attention of the 
Senate. 

Mr. DOOLITTLE. I am looking after the di- 
rect taxes which rest upon the lands. I do not 
intend to be diverted from the purpose which I 
have of collecting the direct taxes out of the lands 
of the people within the insurrectionary districts, 
and to collect them out of all the people, loyal and 
disloyal, although, as it will be observed as I pass 
on with the provisions of the bill, there are some 
provisions which have an important bearing on 
these two classes of individuals within these dis- 
triets. 

The bill goes on to provide the manner in which, 
if these taxes are not paid, the lands are to be sold, 
and a certificate of the sale is to be given to the 
highest bidder; but with this further provision: 
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as it is desirable that the Government of the Uni- 
ted States should for various reasons become the 


purchaser of these lands rather than that they 
should go into the hands of mere speculators who 
may be followiig your commissioners to bid off 


the lands just at the amount of the taxes, it is pro- 
vided that if the owner does not appear in person 
before the commissioners on or before the day of 
sale and request the commissioners to have the 


land struck off ata mere nominal sum for the taxes, | 
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the United States as before provided, to cause the | 
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| -stead of leasing the lands which become vested in 
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The fourteenth section of the bill provides that, 
in case there is any difficulty in ascertaining the 


| same, or any portion thereof, to be subdivided and || precise assessment and valuation under the au- 


the commissioners shall have the land struck off | 


to the United States at two thirds of their appraised | 
value, unless some person shall bid more than two | 


thirds of the assessed value of the lands; and if any 


person does so bid, the lands shall be struck off || 


to him, and the proceeds paid into the Treasury. 

It is provided that at any time within sixty days 
after this sale takes place, the owner of any lot 
of ground so sold may appear in his or her own 
proper person before the commissioners, and if a 
citizen, upon taking an oath to support the Con- 


the proclamation of the President mentioned in the 
second section of the act, together with the ex- 
yenses of the sale and the subsequent proceedings, 


1e or she may redeem the lands from the sale by | 


the commissioners. If the owner is a minor ora 


i 


person of unsound mind or under any legal dis- 


ability, he or his guardian or trustee may have 


the sale; and this covers a class of persons who 


are supposed in the law not to be capable of tak- | 


ing care of themselves. 

Then, there is this further provision, which, in 
my judgment, is a very important one, thatatany 
tume within one year after the sale by the com- 
missioners, any person being the owner of any 
lot or parcel of ground at the time of the passage 


of the act, who will satisfy the commissioners that | 


in consequence of this insurrection he has been 
unable to raise the money to pay the taxes, and 


also that he is without fault in bringing that dis- | 


ability upon himself, that is to say, that he has 
taken no part in this insurrection, may be allowed 
by the commissioners a still further time within 
which he may be permitted to redeem his land. 
Before the commissioners persons who are inter- 


ested may appear, and the matter may be contro- | 


verted, and tf the amour in controversy exceeds 
$2,000 in value, an appeal may be taken from the 
commissioners to the circuit court of the United 
States, who are to proceed in this matter as upon 
other cases arising upon the equity of redemption. 
This gives to tnose persons who, in consequence 
of the insurrection have not been able to pay their 
taxes within the time prescribed, and who have 
not been able to redeem their lands within sixty 
days after the sale has taken place, and who will 
show that they have been unable to meet it in con- 
sequence of the state of the country, and that they 
themselves are without fault, an additional time 
of two years within which to redeem their lands 
from the sale. 

There is another provision which in my judg- 
ment is an important one, that if the owners of 
these lots of ground which have thus been sold 
and struck off by the United States, shall aban- 
don them, and the commissioners shall become 
satisfied that they have abandoned them to join 
the rebels or to take part in the rebellion against 
the Government, the commissioners may enter on 
the lands and take possession of them in the name 
of the United States, and lease them to such per- 
sons as they please. Such leases, however, are to 
be in such form and with such security as shall, 
in the judgment of the commissioners, produce 
the greatest amount of revenue, and are to be sub- 
ject to the approval of the President, and the com- 
missioners may make temporary rules and regu- 
lations in relation to these leases, and also such 
rules and regulations as may be just and proper 
to secure proper and reasonable employment and 
support at wages or upon shares of the crop for 
such persons and families as may be residing upon 
these abandoned lands, which rules and regula- 
tions are to be subject to the approval of the Pres- 
ident, and to be by him transmitted to the next ses- 
sion of Congress for their revision or modification. 

The next provision of the bill I regard asa very 
important one in its bearings on this whole difii- 
cult question as to the disposition of these lands. 
It is that the board of commissioners under the 
direction of the President may be authorized, in- 
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| Army, Navy, or marine service of the United 


| which may be due to him for bounty as an officer 
stitution of the United States, and paying the || 
amount of the tax with interest from the date of | 
| these persons serving in the Army or Navy or 
| marine corps can pay one fourth of the purchase 
| money for these lands, and take certificates there- 


| years thereafter to pay the remainder. It is one | 


| that they can turn in any indebtedness which may 
two years within which to redeem the land from || 


| may also be turned in for the purchase of these 


| being the owner of any other lands, may, under | 
such rules as may be established by the board of | 


sold in parcels not to exceed three hundred and 
twenty acres, or you can make it any other num- 
ber of. 


thority of the State, the commissioners may make 
it, or may approximate to it; and that any mis- 


acres—one hundred and sixty, if that be || take in the amountof the assessment or valuation 


preferable—to any one purchaser at a public sale, || shall not, in any respect, affect the title that may 
after giving due notice thereof as upon the sale of || be conferred under the act, but shall only be a 


other public lands of the United States, for sixty | 
days, and to issue a certificate therefor. At this | 


a of account between the former owner and 
the Treasury, and that if he has been overcharged, 


sale any loyal citizen of the United ae '| the balance shall be paid to him. 


person who shall have served faithfully as ano 
cer, musician, private soldier, or sailor, in the 


three months, maybecome the purchaser; and upon | 
such sale any person serving in the Army, Navy, 
or marine corps may pay the purchase money for | 
the lands, or any part of it, in certificates of in- 
debtedness for his pay or wages, or for any amount 


or soldier. There is a further provision—and | 
believe this may be somewhat important—that 


for, and be permitted at any time within three 
mode of providfng for the payment of our soldiers | 


be due them from the United States, and thus can- | 
cel the debt against the Government; and still fur- 
ther, if they continue to serve in the Army, any- 
thing which may become due to them hereafter 


lands. 

The bill also provides—and I should like to call 
the attention of the Senator from Kentucky to that | 
point—for the application, to a certain extent, of | 
the preémption and homestead principle in favor 
of the persons residing within these insurrection- 
ary districts who are now without any lands. It 
»xrovides that any citizen of the United States, 
veing the head ofa family, and residing in the State 
or district where these lands are situated, and not 


commissioners, have the right to enter upon and 
acquire the right of preémption in such lands as 
may be unimproved, and as may be selected by 
the board of commissioners, under the direction of 
the President, from time to time, for such purpose. 


some money into the 
States, as a regular or volunteer, for the term of || 








This goes on the assumption that a large amount 
of these lands, under the operation of this bill, 
will go to the Government of the United States— 
I refer to the lands of leading rebels who are en- 
gaged in the present insurrection. This provision 
of the bill assumes that large amounts of their land 
may, under its operations, come into and be vested 
in the Government of the United States, and be- 
come like our other public lands. I would open 
them to sale and preémption to the poor people 
residing in those districts who have no land, and | 
I would fix them as the friends of the Government 
and the Constitution forever, by making them 
landholders and freeholders in the very lands that 
belong to the rebels who have led this country 
into this difficult state of affairs. 

There is also a provision that the proceeds of 
these sales and these leases shall be paid into the 
Treasury of the United States, and that one fourth 
of the amount of these proceeds, in consideration 
of the great loss sustained in the States where the 
insurrection occurred, shall be paid over to the 
State in which the lands are situated, whenever it 
shall elect a Governor and Legislature who shall 
be faithful to the Constitution of the United States, 
and take an oath to support it. Thisis to be paid 
over to those States, to allow the States to dis- 
tribute it among those of their citizens who have 
lost property and suffered damages by reason of 
the insurrection. It provides further that one 
fourth of all the proceeds which come into the 
Treasury from the sale and the leasing of these 
lands, shall be paid over to these States also, if 
they choose to adopt the policy of colonizing all 
such persons of African descent within their lim- 
its who are now free, and may become free during 





| the insurrection, within those States, who shall 


desire to emigrate to Hayti, Liberia, or any other 
tropical State or colony. The other half of the 
proceeds of the sales and leases is to remain in 
our Treasury, as a part of the fuad towards car- 
rying on this war. 





I have now, Mr. President, in as brief words 
as | ean, stated this project. I believe it will put 
reasury. I believe it is 
not subject to any valid objection. I believe that 
in many of its provisions it may have an import- 
ant bearing upon the state of things. It in no 
respect interferes with or conflicts with the various 
propositions that relate to confiscation; nor does 
it in any way conflict with the great tax measure 
of the session. I believe that if this bill could be 
taken up by the Senate and considered at some 

roper time, and passed, it vem rn some money 
into the Treasury. I have called the attention of 
the Senate to it, and I do not desire myself to oc- 
cupy any further time. If there is no other bus- 
iness before the Senate, I should like to have the 
bill considered now, but if that is not desirable, I 
am willing to have any day fixed for it that may 
be satisfactory to the body. 

Mr. HALE. Let it be passed over until to- 


| morrow; I desire now to call up another bill. 


Mr. DOOLITTLE. I have no objection to its 
passing over. The attention of the Senate may 
not have been called to some of the provisions of 
the bill. I respectfully ask gentlemen’s attention 
to it, and I desire to notify my brethren around 
me that I shall call it up, and ask the Senate to 
pass itatan earlyday. I am now willing to con- 
sent that it shall be laid over until to-morrow. 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The bill will be laid aside. 


WASHINGTON CITY RAILWAY. 


A message from the House of Representatives, 
by Mr. Erneriner, its Clerk, announced thatthe 
House had insisted upon its amendment to the 
bill of the Senate (No. 178) to incorporate the 
Washington and Georgetown Railway Company, 
disagreed to by the Senate, and had agreed to the 
committee of conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Tuappevs Stevens of 
Pennsylvania, Mr. James M. Asuvey of Ohio, 
and Mr. Joun B. Sreeve of New York, managers 
at the same on its part. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (C. C. No. 108) for the relief of John 
Skirving; 

A bill (H. R. No. 404) to provide for the defi- 
ciency in the appropriation for the pay of the two 
and three years volunteers, and the officers and 
men ectunih employed in the western department; 

A bill (H. R. No. 444) to amend an act entitled 
** An act to provide increased revenue from im- 
ports, to pay interest on the public debt, and for 
other purposes,” approved August 5, 1861; and 

A bill (H. R. No, 460) to establish a port of 
entry in the collection district of Beaufort, South 
Carolina. 


JURORS IN THE DISTRICT. 


Mr. HALE. I ask the indulgence of the Sen- 
ate to take up and pass a bill which was intro- 
duced by me some two or three weeks ago, and 
referred to the Committee on the Judiciary, and 
has been reported back with a few slight amend- 
ments. I move to take up the bill (S. No. 299) 
providing for the selection of jurors in the sev- 
eral courts in the District of Columbia. _ 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

Mr. HALE. The amendments of the Com- 
mittee on the Judiciary are very slight and im- 
material; they are merely as to detail. 1 hope the 
amendments will be agreed to. 

The PRESHDING OFFICER. The amend- 
ments will be read. 

The Sceretary proceeded to read the amend- 
ments of the Committee on the Judiciary. The 
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1862. 
first was, afterthe word “‘ District,’’ in the eleventh 
line of the first section of the bill, to insert the 
words “in which lists may be included, in the dis- 
cretion of the officer making the same, the names 
of such qualified persons as were on the list of 
the previous year, but did not serve as jurors;”’ 
so as to make the section read: 


That it shall be the duty of the register of Washington 


city, and of the respective clerks of the city of Georgetown 
and the levy court of Washington county, in the District of 
Columbia, within one month after the passage of this act, 
and on or before the Ist day of February in each year there- 
after, to make a list of such of the white male citizens, tax 
payers, residing within their respective jurisdictions, as 
they shall judge best qualified to serve as jurors in the 
courts of the said District, in which lists may be included, 
in the discretion of the officer making the same, the names 
of such qualified persons as were on the list of the previous 
year, but did not serve as jurors, and the lists thus made by 
the register and clerks afsresaid shall be kept by them, 
respectively, and be delivered over to their successors in 
office. , 


The amendment was agreed to. 


The next amendment was in the second section, 
which, as the bill was originally introduced, was 
as follows: 


That the list of the register of Washington city shall con- 
tain the names of four hundred persons, that of the clerk 
of Georgetown eighty persons, and that of the clerk of the 
levy court eighty persons, &c. 


The amendment proposes so to modify the sec- 
tion as to make it read: 


That the officers aforesaid shall select from the list of the 
register of Washington the names of four hundred persons, 
from that of the clerk of Georgetown eighty persons, and 
from that of the clerk of the levy court forty persons, &c. 


The amendment was agreed to. 


The next amendment was to insert in the fifth 
section, after the word ‘*term,”’ in the twelfth 
line, the words: 


But in a capital case where the said panel shall have been 
exhausted by reason of challenge or otherwise, the court 
before whom such capital case is pending may in its dis- 
eretion order additional names to be drawn; and if all the 
names in the box shall have been drawn out and no jury 
found, the court may order the marshal to summon tales- 
men untila jury shalt be found. 


So as to make the section read: 


Sec. 5. And be it further enacted, That the said register 
and elerks, and the clerk of the circuit court, shall, at least 
ten days before the commencement of each term of the cir- 
cuit or of the criminal court, meet at the City Hall, in Wash- 
ington city, and then and there the clerk of the circuit court 
shall publicly break the seal of said box and proceed to draw 
therefrom the names of so many persons as are required ; 
and ifthe jury about to be drawn is intended for service in 
the criminal court, the twenty-three persons whose names 
shal! be first drawn shall constitute the grand jury, and the 
twenty-six persons whose names shall next be drawn shall 
constitute the petit jury, for that term ; butin a capital case 
where the said panel shall have been exhausted by reason 
of challenge or otherwise, the court before whom such cap- 
ital case is pending may in its discretion order additional 
names to be drawn; and if all the names in the box shall 
have been drawn outand no jury found, the court may order 
the marshal! to summon talesmen until a jury shall be found. 
And if a jury be required for the circuit court, the twenty- 
six persons whose names shall first be drawn shall consti- 
tute the jury for that term, and the names of the persons 
drawn as aforesaid shall not be again placed In such box for 
the period of two years. If any person whose name is so 
drawn shall have died or removed from the District, or has 
become otherwise disabled from serving as a juror, the said 
register and clerks shall draw from the box another name, 
who shall serve instead ; and after the requisite number of 
jurors shall have been so drawn, the said box shall be again 
sealed and delivered to the clerk of the circuit court as 
aforesaid. 


The next amendment was in the eighth section, 
to strike out the words between brackets, [ ] and 
insert those in italics in the following clause: 

Sec. 8. And be it further enacted, That no person shalt 
be competent to act as a juror unless he be a citizen of the 
United States, a resident of the District of Columbia, 
[twenty-one and under sixty-five years of age, and in full 
possession of his mental faculties, nor shall any person so 
act who has ever been] over twenty-one and under sizty-five 


years of age, a goodand lawful man, who has never been con- 
victed ofa felony or misdemeanor involving moral turpitude. 


The amendment was agreed to. 
Mr. TRUMBULL. I think there should bea 


verbal amendment in the fourth section. It now 
reads ** that the names on said lists shall be written 
on separate and similar pieces of paper,’’ &e. It 
should read “ that the names selected from said 
lists shall be written,’’ &e. I move to strike out 
‘‘on’’ and insert ** selected from.’? 

The amendment was agreed to. 


Mr. GRIMES. I move to amend the bill by 
adding the following two sections: 

And be it further enacted, That hereafter all persons sum- 
moned to serve on a grand or petit jury in any court of the 
United States of America, before acting in their case, shall, 
in addition to the oath now required by iaw to be tdken, 












also by direction of the court, have administered to them an 
oath in these words : “* you do solemnly swear (or affirm, as 
the case may be,) that vou have not taken up arms against 
the United States of America during the existence of the 
present insurrection ofa portion of the people thereofagainst 
them, or advised or encouraged any other person whatever 
to join said insurrection, and that you have not directly or 
indirectly given any aid, comfort, or assistance whatever 


to any person to join or who has joined in such insurrec- 
tion.”? 


And be it further enacted, That any person to whom the 
oath prescribed in the preceding section shall be admiiis- 
tered, who shall swear falsely as to any fact embraced in 
said oath, shall be held to have committed the crinte of 
perjury, and shall be subject to the pains and penalties 
declared for the commission of that crime. 

Mr. HALE. I certainly have not the slightest 
objection to that amendment, nor toa single pro- 
vision of it, and | should bein favor of it ina bill 
by itself; but I must ask my friend not to put it 
on this bill, for here is a place where we want a 
reform, and I should like to have it without in- 
cumbering it with anything else. I will further 
state to the Senators who have proposed to intro- 
duce this provision in a separate bill, that I have 
given some considerable attention to it, and, at 
the request of some friends, I mean to introduce 
a general law regulating juries over the United 
States, and this would be applicable to that. Iam 
in favor of every section of it; but I should like 
this little bill for the District, where there is im- 
mediate necessity for it, to go through without 
incumbering it with this amendment. 

Mr. TEN EYCK. If I heard the amendment 
read aright, it seems to me it will have no real 
effect at all. I have not seen it, and I may not be 
accurate; but as l understood it, the oath which 
is required to be administered is, that the party 
has not taken part in ** the present’’ rebellion. In 
my idea, the present rebellion will be over in the 
course of amonth or two at the farthest, and then 
the form of the oath will have no effect. I think, 
if I am correct in that criticism, the Senator from 
Iowa will not insist on his proposition. 

Mr. GRIMES. If that be the case, the oath 
will certainly work no hardship. 

Mr. TEN EYCK. I know that; but I think 
you ought not to incumber the bill with a thing 
that 1s not germane. 

Mr. GRIMES. I will amend my amendment 
by saying ‘‘ any rebellion against the people of 
the United States.’’ 

The PRESIDING OFFICER. It will be so 
modified. 

Mr. GRIMES. I desire to say to the Senator 
from New Hampshire thatI have not the slightest 
wish to obstruct his bill; on the contrary, 1 am 
anxious that the bill which he isin favor of should 
yass; but lam satisfied that this amendment which 
I propose will strengthen the bill rather than tend 
to diminish its strength. I believe, further, that 
itis such a measure as we should pass. There 
are facts that have transpired within the knowl- 
edge of my colleague and myself to show that 
such a provision ought to exist, even in some of 
the loyal States. It isa notorious fact that a gen- 
tleman whom this Government thought it was ne- 
cessary to incarcerate in one of its State prisons, 
and to retain there some weeks, has been serving 
on one of the grand juries in a loyal State. It is 
certainly necessary in the border States. 

Mr. HALE. 1 anrin favor of it, if it does not 
embarrass this bill. 


Mr. GRIMES. It will apply to all the Federal | 


juries, both in the District, and in the States and 
Territories. 


Mr. TRUMBULL. This matter was before | 
the-Judiciary Committee at the time the bill reg- | 


ulating the selection of jurors in the District was 
before us, but we did not think proper to put 
them together, though it was suggested by some 
one. It is in contemplation to introduce a bill 
regulating the mode of selecting jurors through- 
out the United States. What has been said by 
the Senator from lowa, is true. In my own State 
there was summoned upon one of the grand ju- 
ries persons who afterwards, since the rebellion 
broke out, thought proper to leave the State and 


unite their fortunes with the rebels. Such a state | 


of things ought not to occur; and I think there 


ought to be some different mode of selecting ju- | 


rors from that which is now pursued in many of 
the States; but this bill relating exclusively to the 
selection of jurors in the District of Columbia, it 
was thought better not to put a general provision 
on it in regard to jurors elsewhere. Lam very 
much in favor of requiring from every person who 
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serves as a juror, an oath that he is true to the 
Government. It is not exactly in harmony, I 
think, with this bill to add this provision to it, 
but I shall make no objection to it particularly. 
If it is pressed here, I shall not vote against it. I 
think it will be quite as well, however, to have it 
in a bill relating to juries generally. 

Mr. HALE. I want to make another sugges- 
tion. I am a little embarrassed, because [ am 
friendly to the amendment, every word of it; but 
it has been suggested to me that if this amendment 
be adopted it will be necessary to postpone the 
action of the bill for some time. 

Mr. GRIMES. Why so? 

Mr. HALE. Because if it becomes a law im- 
mediately there may be indictments found before 
it is known. There is a court sitting to-day in 
the district of New Hampshire; next week there 
will be acireuit court sitting in the district of Mas- 
sachusetts; so it may be all over the Union, and 
there may be indictments found after the passage 
of this bill before anything is known about it, and 
every one of those indictments would have to be 
quashed because the jurors had not taken this 
oath. It will be necessary to postpone action. 

Mr. GRIMES. Is there any time when that 
same state of facts may not exist? For instance, 
in my State the courts are held in four different 
places, and twice a year in each place. 

Mr. HALE. But this bill may go into opera- 
tion here immediately, and not be subject to an 
such objection. I think it would be better, thoug 
I shall not vote against it, to postpone this amend- 
ment to another bill. 

Mr. GRIMES. If the Senator could show me 
the slightest argument that [ thought had any sub- 
stantiality in it, | would withdraw the amendment; 
but it seems to me that it is necessary this provis- 
ion should be made. That is an admitted fact. I 
know the state of dubity that always exists in 
regard to acommittee—lI do not care what it is— 
drawing up a bill, preparing it, and then getting 
it in and getting it through. 1 think there is ap- 
parent such necessity for passing the main bill, 
that we shall try to get that through, and that will 
assist in carrying this, and this, on the other hand, 
will assist in carrying that. I think they will 
actually strengthen each other. 

Mr. HALE. Very well. 

Mr. DAVIS. This will be not only a useful, 
but a necessary provision in the border States. I 
have received letters from my own State urging 
that such a bill should be passed. It is a matter 
of the utmost importance that persons who are 
called upon to serve as grand and petit jurors in the 
circuit and district courts of the United States 
should be loyal. We want to eviscerate the ma- 
terial for jurors, grand and petit. We want to 
separate the true men from those who are not true. 
I do not like to concede the fact, but it is the truth, 
that we cannot rely as a general rule upon the 
population of Kentucky, who are of secession 
sympathies, for the execution of the laws of the 
United States. If we are to have any adminis- 
tration of criminal justice in the United States 
courts in that State, at least, we must endeavor to 
have this reform, and everything else that will 

uard the independence and purity of our juries. 
i believe a measure of this kind would be worth 
many thousands of armed men to us in the State 
of Kentucky in enforcing the laws and insuring 
peace and security to good citizens. If it is not 
in the very best form, let it be put in a better form; 
but now is the time; let us have the measure right 
at once; and if it is not properly worded, let some 
experienced and able lawyers put it in proper 
phrase. We want it in the best form in which it 
can be presented. 

Mr. TEN EYCK. I think, perhaps, that I 
ought to say distinctly that I am in favor of this 
proposition. I desire to say that now, lest it 
might be inferred from the technical objection I 
raised, that I was against the measure. I am for 
it; I thinkit is a very important measure; but I 
think it is always safe to make haste slowly, when 
you make such radical changes in judicial systems 
in any respect. I think there ought to be time af- 
forded to the people to know about these changes; 
they should have an opportunity of knowing what 
the law is,and have time toacquire a knowledge of 
it. Now, if you putthisamendmenton the foot ofa 
little District bill, just at the moment when it is 
going through, the country will know nothing of 
it, and all the United States courts throughout the 
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Union that are being held nowand thatare meeting || this bill for the District of Columbia should pass to be appropriated for the purpose of initiating a 
immediately. There is precisely as much reason || system of primary schools for the education of 


every day,and where grand jurors are being sworn, 


will be very uolikely to know of the true charac- | 


ter of this bill. 
that indictments of vast Importance may be 
quashed in consequence of an ignorance of the 


| have, myself, very little doubt 


passage of this bill with this provision in it, if it | 


Those of us who have had 
some experience in criminal matters know that 
although you may catch a criminal sometimes 
on an indictment, if that indictment is quashed, 
he is very aptto escape. There is a proposition 
now before the Committee on the Judiciary to 
amend the jury law in the Federal courts, and it 
seemed to that committee to be proper that this 
amendment, which is no new thing to us, should 
come in on that bill—a great public bill which 
will be known and understood as being before 
Congress, and which, when it becomes a law, it 
will be known to the whole country, That is the 
whole object [ have in view; and I have taken 
more time, perhaps, than I ought in saying these 
few words explaining the reason why I oppose 
the amendment as applicable to this bill, 

Mr. DAVIS. Suppose the matter should be 
postponed until next week, how much better no- 
tification would it be to the country next week 
than atthe present time? Would not the same 
objections as to indictments and motions to quash 


be piss d at once, 


indictments be as liable to be made at any future | 


time, when the bill passes, as now? Ifgentlemen 
want to provide against such motions and such 


objections as those in the operation of the law, let | 


them propose that it shall take effectin thirty days 
after its passage, 
district court of the United States close their ses- 
sions in Kentucky, end we should have been better 


with the existence of a law requiring the admin- 


We have just had a circuitand | 





in the one case as in the other, and I am equally | 


for both. 

Mr. HOWE. I hope that the suggestion of 
the Senator from lowaas to fixing a timeat which 
this provision shall take effect, will be adopted. 
1 think it very important that the time at which 
such a law is to go into effect should be fixed. 

Mr. GRIMES. Let any gentleman propose a 


“ 
Mr. HALE. Say the Ist of June. 
Mr. TRUMBULL. Say thirty days after the 
passage of the act. That will be long enough. 
Mr. GRIMES. I will modify my amendment, 
by adding to the second section of it these words: 


Provided, That these last two sections shall not take 
effect or go into operation until thirty days after approval 
of this act. 


The PRESIDING OFFICER. The question 


is on the amendment of the Senator from lowaas 


| modified. 


The question being put, the Chair declared that 
the amendment appeared to be rejected. 

Mr. GRIMES. I call for a division. 

Mr. HALE. Asa friend of the bill, and Ihave 
spent some considerable labor upon it, 1 would 
rather adopt thisamendment than havea division, 
and I hope the friends of the bill will vote for the 
amendment. [**Oh, no.’’] 

Mr. TRUMBULL. I hope that whoever called 
for this division will withdraw the call. Here is 
a proposition, in regard to which there is a very 
general acquiescence in the Senate on the part of 
these whoare present, but itis offered as an amend- 
ment to a local bill. This is a bill providing for 


|| the selection of jurors in the several courts in the 


istration of such an oath there during those terms, | 


than we have been, That is my opinion. 
Mr. TEN EYCK. I simply meant to say that 
the country would know of the existence of such 


a law by the fact of a general jury law for the | 
whole United States being reported and acted | 


upon here, better that they would from the legis- 


lation of the present hour when this amendment | 


is puton alocal, District bill. If there be ve’ im- 
portance in this matter, as is the case, the Com- 


mittee on the Judiciary will harry up their busi- | 
ness in relation to it, and report a general Dill; | 


but, perhaps, | have said too much on the subject 
already. 

Mr. DAVIS. If there were two bills before 
the Senate now, I would prefer to attach this toa 
bill of a general character of which the gentleman 
speaks; but when shall we have such a billas that 
ina condition to pass? I have received a commu- 
nication from my State in relation to this matter. 
[ asked the privilege of embodying the provisions 
of these two sections in a separate i 
and I presented it to the Senate, and moved its 
reference to the Committee on the Judiciary some 
week or ten days ago. It was so referred. It has 


roposition, | 


been before that committee for consideration. It | 
has not been reported yet foraction. The session | 


is drawing towards a close, 
whelmed in a few days with important business. 
We do not know what opportunities we may have 


to get such «a measure through the two Houses of || 


Congress. We now have an opportunity, where 
it can be done just as safely as it can be done in 
any other company, or freighted with any other 
bill, and I do hope the provision will be made. 
Mr. GRIMES. In the first place, in regard to 
all those persons who may be so unfortunate as 
to be indicted, I suppose that it is within the power 
of the courts or the juries to reindict them. I 
suppose that very few such cases as that will hap- 
pen, because I understand it to be a rule of the 


We shall be over- | 


Attorney General, whenever a bill passes affect- | 


ing the practice of any of the courts, the moment 
it is approved to send a copy of it to the proper 
officers of that court, 


There is not a courtof the | 
United States this side of the Rocky mountains | 


that will not be reached in three days from the | 


time of the passage of the law. Then, again, in | 


answer to the other objection, it is very easy to 


declare that the law shall not go into effect until 


after a certain day. 
say, from the information I have and from my 


In one word, I undertake to | 





knowledge of the facts existing in some of the || 


States, tliat it is just as necessary that this pro- 


vision should be passed imniediately for the pro- | 
| and personal property owned by persons of color, 


tection of loyal citizens in those States as it is that 


District of Columbia. That is the bill. Itis noth- 
ing else. It provides for selecting jurors here, and 
directs the clerks of the courts and register of the 
city of Washington to make out lists of names. 
It contains various details. I believe it is un- 
objectionable. The Committee on the Judiciary 
were unanimously for it. It was reported by that 
committee with a few slight amendments, which 


have been agreed to. And now, when such a bill | 
is under consideration, a proposition is made to 


annex to it a provision that in all the United States 
courts throughout the country acertain oath shall 
be administered to the jurors. It is true we could 
change the title of the bill and put in something 
that would show that it contained a provision like 
this; but it is not exactly harmonious with the 
bill, and it seems that there is some objection to 
it on the part of a few Senators. [ think it would 


be better to introduce it as a separate proposition, | 


and let it be passed in a bill by itself. I hope the 
Senator from [owa will not persist in pressing it 
here. There cannot be much importance cer- 
tainly in putting it on this bill. Letit be brought 
in by itself in a separate bill, and passed in that 


| shape. 


Mr.GRIMES. I fear there is not any chance 
to pass either of these bills, for there does not seem 
to be more than a dozen of Senators in the Cham- 
ber. I want both bills topass. Now, however, with 
the understanding with gentlemen around me that 
a bill shall be reported from the Committee on the 
Judiciary at an early day, to carry out the object 
which I have in view in this amendment, and that 


| the Senate shall be brought toa vote upon it, lam 


willing to withdraw the proposition that I have 
submitted as an amendment to this bill. I trust 
that the gentlemen on the committee to whom a 
similar proposition was referred a few days ago 
will see to it that we have a general law in regard 
to it. 

The PRESIDING OFFICER. The Senator 
from Lowa hasa right to withdraw his amendment. 
* The bill was reported to the Senate; and the 
amendments made as in Committee of the Whole 
were concurred in. The bill was ordered to be 
engrossed for a third reading, was read the third 
time, and passed. 


EDUCATION OF COLORED CHILDREN. 
On motion of Mr. GRIMES, the bill (S. No 290) 


providing for the education of colored children in 
the city of Washington, Districtof Columbia, was 
considered as in Committee of the Whole. It pro- 

ses to make it the duty of the municipal author- 
ities of Washington to set apart ten per cent. of 
the amount received from taxes levied on the real 











colored children. The board of trustees of pub- 
lic schools are to have sole control of the fund 
arising from the tax, as well as from contributions 
by persons disposed to aid the colored race, or 
from any other source; and they are to provide 
suitable rooms and teachers for such a number of 
schools as, in their opinion, will best accommo- 
date the colored children in the various portions 
of the District cities. 

The Committee on the District of Columbia pro- 
posed to amend the bill by inserting after the word 


| * Washington,” in the fourth line of the first sec- 


tion, the words ** and Georgetown.”’ 
The amendment was agreed to. 


| The next amendment was in the fourth line of 
the second section, after the word ‘‘and,’’ to in- 
sert **in theeducation of;’’ soasto make the clause 
| read: ‘* contributiofis by persons disposed to aid 
in the education of the colored race.”’ 

The amendment was agreed to, 

The next amendment was in the fifth line of the 
secoud section, after the word ‘* source,’ to insert 
| ** which shall be kept as a fund distinct from the 
| general school fund.” 

The amendment was agreed to. 


| Mr. WILSON, of Massachusetts. I offer the 
| following amendment; and if the chairman of the 
Committee on the District of Columbia does not 
oppose it decidedly, | hope it will be accepted and 
agreed to: 

And he it further enacted, Thatall persons of color in the 
| District of Columbia, or in the corporate limits of the cities 

of Washington and Georgetown, shall be subject to and 
amenable to the same Jaws and ordinances to which free 
| white persons are or nay be subject or amenable ; thatthey 
| shall be tried for any offenses against the laws in the same 
| ma mer as free white persons are or may be tried for the 
| same offenses ; and that upon being legally convicted of any 
crime or offeuse against any law or ordinance, such persons 
| of color shall be liable to the same penalty or punishment 
and no other as would be imposed or inflicted upon free 
white persons for the same crime or offense; and all acts 
or parts of acts inconsistent with the provisions of this act 
are hereby repealed. 
| We have some laws here that everybody ad- 
mits are very oppressive upon the colored popu- 
lation of this District; some of them old laws made 
by Maryland, others ordinances of the cities of 
ashington and Georgetown. As we are now 
dealing with their educational interests, I think 
we may as well at the same time relieve them from 
these oppressive laws, and put them, so far as 
| crime is concerned, and so far as offenses against 
| the laws are concerned, upon the same footing, 
and have them tried in the same manner and sub- 
ject them to the same punishments as the rest of 
our people. This is one section of a bill which I 
introduced in December or January, and | think 
itisa good provision, Certainly itcan do no harm 
to put it upon this bill, 

The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, and was read 
the third time. 

Mr. SUMNER and,Mr. HALE. Let the title 
be amended, by adding “and for other purposes.” 

The PRESIDING OFFICER. The time has 
not yet arrived for amending the title, 

Mr. SAULSBURY. On the passage of the 
bill I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 6; as follows: 

YEAS—Messrs. Anthony, Browning; Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Harris, Henderson, Howe, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, and Wilson of 
Massachusetts—27. 


NAYS—Messrs. Davis, Powell, Saulsbury, Stark, Wil- 
son of Missouri, and Wright—6. 


Mr. HALE. There is not a quorum present. 
| I move that the Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Tuurspar, May 8, 1862. 
The House met at twelve o’clock, m. Prayer 
a tag Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read and approved. 
WASHINGTON STREET RAILWAY. 


Mr. STEVENS. I ask the unanimous con- 
sent of the House totake from the Speaker’s table 
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Senate bill No. 178, to incorporate the Washing- 
ton and Georgetown Railway Company. 


There was no objection. 


Mr. STEVENS. I move that the House agree | introduction of the bill? 


to the conference asked by the Senate on the dis- 
agreeing votes between the two Houses relative 
to this bill, 

The motion was agreed to; and the Speaker 
appointed Messrs. Stevens, Asuiey,and STeece 
of New York, as managers of said conference on 
the part of the House? 


KILLING OF ROBERT E. SCOTT, ESQ. . 


Mr. BROWN, of Virginia, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Whereas it is reported that Robert E. Scott, Esq., and a 
man by the name of Dulany, citizens of Fauquier county, 
Virginia, were killed on Saturday last by two soldiers 
belonging to the Army of the United States : 

Be it therefore resolved, That the Secretary of War be 
requested to aseertain all the facts in relation to the said 
supposed homicide, and particularly if the same was per- 
petrated by the command or permission of any officer of the 
Army; and if not, what steps, if any, have been taken to 
arrest or punish the soldiers aforesaid, and to furnish such 
information at his earliest convenience to this House. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. DELANO. I ask the House to set apart 
two days for the consideration of business rela- 
tive to the District of Columbia. I would suggest 
Tuesduy and Wednesday of next week. 

Mr. STEVENS. Would not one day be suffi- 
cient? 

Mr. DELANO. Itwouldnot. There is more 
than the usual amount of business to be reported 
from the Conimittee for the District of Columbia. 

Mr. STEVENS. I hope the gentleman will 
say Monday. 

Mr. BINGHAM. I hope he will say Friday. 

Mr. DELANO. I will say Monday and Tues- 


day. 

Mr. COLFAX. Monday is suspension day. 

Mr. DELANO. Myexperience here has shown 
that one day is insufficient for the consideration 
of this business. We have heretofore occupied 
two days, and then have not disposed of the busi- 
ness. [| have no objection to taking Friday of 
next week, with the understanding that if more 
than one day is necessary it shall be granted. 

Mr. LOVEJOY. E object to Friday. That 
ought to be given to private bills. 

Mr. DELANO. I will say Thursday, then. 

Mr. BINGHAM. [I trust it will be put down 
for consideration after the morning hour. 

Mr. DELANO. Yes. 

No objection being made, Thursday next was 
assigned for the consideration of the business 
relating to the District of Columbia. 


LEAVE OF ABSENCE. 

Mr. NOELL. I desire to ask the House to 
grant leave of absence to my colleague, Mr. Nor- 
Ton, who has been called home on account of 
sickness in his family. 

No objection being made, leave of absence was 
granted. 


AGENTS FOR THE POST OFFICE DEPARTMENT. 


Mr. COLFAX. Iam requested by the Com- 
mittee on the Post Office, and also by the Post- 
master General, to present to the House the bill 
which I send to the Clerk. 1 will state the object 
of it. 

Mr, RICHARDSON. 
order of business. 

Mr. COLFAX. I ask the gentleman to allow 
me to explain the object of the bill. 

Mr. RICHARDSON. I have no objection to 
that; but then I want the regular order of busi- 
ness, 

Mr. COLFAX. The object of the bill is to 
authorize the Postmaster General to employ spe- 
cial agents of the Department at less than the 
rates now fixed by law. The rate fixed by law 
is $1,600 per year. In renewing the service in 
the southern States, it is found that the compen- 
sation of the special agents, which it will be ne- 
cessary to employ, will exceed the appropriation 
made for that purpose, unless Congress gives au- 
thority to employ them at less rates than now 
fixed by law. The Postmaster General can em- 
ploy competent and efficient agents for $1,000 a 
year, and the Committee on the Post Office direct 
me to report a bill for that pu ° 

The title of the bill was read, as follows: 

A bill in regard to the compensation of special 


I call for the regular 
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agents for the Post Office Department for tempo- 


| 





————_ 


rary purposes. 


he SPEAKER. Is there any objection to the 


| 

Mr. HOLMAN. One question before that is | 
determined. 1 

Mr. FENTON. If the committees are regu- 
larly called, the Post Office Committee will soon 
pRpenenen ened the gentleman can then report the 

ill. 

Mr. WASHBURNE. 
order of business. 

Mr. STEVENS. I ask the unanimous consent 
of the House to introduce a resolution, 

The SPEAKER. The regular order of busi- 
ness is called for, which is the consideration of 
territorial business; and nothing is in order at 
this time except that. Itis the duty of the Chair 
to see that the order of the House is executed. 


I call for the regular 


IOWA CONTESTED ELECTION, 


Mr. BROWNE, of Rhode Island. I rise toa 
uestion of privilege. I call up the report of the 

Compenine of Elections in the case of Byington 
vs. Vandever, 

Mr. WASHBURNE. Will the gentleman 
from Rhode Island yield the floor,to a motion in 
reference to that case? 

Mr. BROWNE, of Rhode Island. I would 
first like to know what the nature of the motion 
is. Ifthe motion is to postpone the consideration 
of this case to aday certain during this session, | 
shall have no desire to press this case upon the 
Houre at this time. Otherwise, | insist upon the 
floor. 

Mr. WASHBURNE. Do I understand the 
gentleman to yield? If so, | move to postpone 
the consideration of this case until next session, 

The SPEAKER. ‘The gentleman declines to 

ield to such a motion, 

Mr.WASHBURNE. Willthe gentleman hear 
me? 

Mr. BROWNE, of Rhode Island. Yes, of 
course. 

Mr. WASHBURNE. The gentleman, whose 
case is before the House, [Mr. Vanpever,] a 
neighbor of mine, and who occupies a seat near 
me, has, as the House knows, just returned from 
the head of his regiment, and is not prepared now 
to enter into the discussion of this question. I 
understand that he was advised by telegraph of | 
the action of the committee, and has just come 
here. Now, sir, I believe itis unfair to him to 
proceed to the consideration of the case at this 
time, and I wish to make an appeal to the House, 
not only on his account, but on account of many 
other gentlemen whose cases will be affected by 
the decision of this case. My colleague from the 
Belville district [Mr. Fouxke] is at present away 
at the head of his regiment, and if the case of the | 
gentleman from Iowa is decided against him, it 
will put my colleague out. There are also three 
members from New York who are absent at the 
head of their regiments and in the face oftheenemy. 
One gentleman from New Hampshire [Mr. Mars- 
TON] is in the same condition, and one from Mis- 
souri, (Mr. Puexps,] the father of the House, has 
not been here atall, I think it would be unfair 
and unjust to those gentlemen to proceed now to 
the declaration of a principle which will oust all || 
of them from their seats during their absence. I |, 
do not think there is any great public interest to 1 
be subserved by a disposition of this case at this | 
time. I confess, very frankly, that the inclination | 
of my opinion is with the committee; but I trust 
we will postpone this matter until next session, 
when all of these gentlemen, we hope, will be here, || 
in order that they may themselves be heard in de- 
fense of their own cases. That is but just and 
fair. I should be very sorry to have a principle 
determined which shall oust all of them from their 
seats during their absence. | 

| 














Mr. BROWNE, of Rhode Island. In reference 
to this question of postponement, I have to say 
that it is not the desire of the committee to press 
this case upon the House against their wish; but 
this matter was brought to the attention of the 
House early in December. It was then referred 
to the Committee of Elections, and the gentleman 
from Iowa, [Mr. Vanpever,] whose seat is now 
claimed by another, was at that time in the House, 
and remained here some months, and might have 
appeared before the committee, or in the House, 
or elsewhere, and have contested this matter, had 


i 
1 





he seen fit to do so. He so treated the question 
that at least the committee inferred, whether cor- 
rectly or not, that he did not intend to make any 
contest in relation to it. He was then called to 


_ his regiment, and the committee postponed all 


action upon the case, and delayed it from time to 
time, important as they considered the case to be, 
not only in principle, but in a pecuniary point of 
view. 

Mr. WASHBURNE. I wish to make a sug- 
gestion, as | understand the gentleman desires to 
carry out the wishes of the House. I understand 
that the gentleman makes no objection to a post- 
ponement to some day certain during this session, 

Mr. BROWNE, of Rhode Island. I am anx- 
ious to carry out the wishes of the House in this 
respect; but I desire to give the House some rea- 
sons why the question should not be postponed. 
If the House desires to postpone this matter after 
having heard these reasons, [ shall not press the 
case now. 

I was saying that this question was before the 
committee, and that the gentleman from lowa was 
present. His case might have been heard, and 
might have been tried, months ago; but the com- 
mittee, appreciating his position, and desiring to 
extend every possible facility for the trial of the 
case, affecting, as it did, other members of the 
House, delayed it from time to time, until the 
gentleman could arrive from his command and be 
here to try the case in person. It wag hardly 
then expected that it would be required of them 
to wait until all those members who held com- 
mands in the Army should arrive here, especially 
as the case is one which had begn previously set- 
tled by the action of this Hous 

But, sir, notwithstanding these considerations, 
if it is the pleasure of the House to postpone this 
case, and the gentleman from Illinois makes a 
motion to postpone until the first day or week of 
next session, | shall not oppose it strenuously. 

Mr. WASHBURNE. lI understand the gen- 
tleman to yield to that motion. 

Mr. BROWNE, of Rhode Island. Yes,sir; in 
order to test the sense of the House. 

Mr. WASHBURNE. I move, then, to postpone 
the consideration of this case until the first Wed- 
nesday of next session. And now I give way to 
the gentleman from Lowa. 

Mr. VANDEVER. In justice to the commit- 
tee who have this case under consideration, and 
tothe House, it is proper that I should state, after 
what has fallen from the gentleman from Rhode 
Island, that it was not through any indifference 
upon my part that I did not pay attention to this 
case pending before the committee. I was in my 
seat at the commencement of the present session 
of Congress, but I supposed at that time that the 
memorial of the contestant, and the principal point 
upon which he relied, wa8 simply as to the time 
of holding the election, and upon that point I filed 
a brief, which L think has been printed and is be- 
fore the House. 

But there is another point which I wish to press 
upon the attention of the House; and thatis, that 
afier I had left my seat this whole mass of evi- 
dence which bears upon this case, and which 
seems to have swayed the minds of the commit- 
tee, has been accumulated, and is now for the first 
time brought to the attention of the House. [saw 
it for the first time within the last few days. 

For my own part, | am wholly unprepared to 
proceed to the consideration of this case at this 
time. I might not be able to change the mind of 
a single member of the committee, or to influence 
the action of the House at all; but believing, as I 
do, that the committee have fallen into grave er- 
rors in their report, inadvertently, no doubt, I 
deem it of the highest importance that time should 
be allowed to show that those errors exist. That 
evidence is only to be had by bringing it from the 
State of Iowa, where I reside. I telegraphed im- 
mediately upon my arrival in this city, and after 
reading the report of the committee, for those 
documents. Considerable time must necessarily 
elapse before they can come here from the capital 
of my State. 

Mr. BYINGTON, (contestant.) I desire to 
propound an interrogatory to the gentleman from 
Jowa. I desire to ask my honorable friend from 
the second congressional district of lowa [Mr. 
Vanpever] what additional facts he expects to 
adduce upon the hearing of this case, and, if any. 
how he expects those facis to operate upon 
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minds of the committee after they have made this 
report upon an elaborate examination of the case? 

Mr. WASHBURNE. I did not yield for any 
discussion. I will now yield for a moment to the 
gentleman from Kentucky, [Mr. Griver,] as I 
forgot to mention that one of his colleagues [Mr. 
Jackson] is interested in the decision of this ques- 
tion. 

Mr. JOHNSON. I object to this farming out 
of the floor 

Mr.GRIDER. Ihave got the floor independent 
of the gentleman’s objection. 

The SPEAKER. The gentleman from Illinois, 
[Mr. Wasneurne,] who is entitled to the floor, 
can only yield it by unanimous consent. 

Mr. WASHBURNE. I hope that by unani- 
mous consent the gentleman from Kentucky will 
be allowed to saya word in behalf of his colleague, 
who is away, and whose right to his seat is in- 
volved in this case. 

The SPEAKER. Ifthere is objection, the gen- 
tleman cannot yield the floor. 

Mr. JOHNSON. ‘The gentleman from Illinois 
can yield it unconditionally. 

Mr.GRIDER. I do notunderstand that there 
is any objection to the floor being yielded to me. 

The SPEAKER. The gentleman from Penn- 
sylvania objects to the gentleman from Illinois 
yielding the floor unless he yields it uncondition- 
ally. 

Mr. GRIDER. I ask the Speaker if I am not 
entitled to the floor independent of the objection 
of the gentleman from Pennsylvania? 

The SPEAKER. The gentleman is not. 

Mr. GRIDER@ Then I ask the gentleman from 
Pennsylvania to withdraw his objection. 

Mr. JOHNSON. No, sir; I cannot. 

The SPEAKER. The gentleman from Illinois 
is entitled to the floor, and if he yields it, he must 
yield it unconditionally. 

Mr. WASHBURNE. Then I demand the pre- 
vious question on the motion to postpone. 

Mr. WADSWORTH. I demand the yeas and 
nays. 

The SPEAKER. Upon what? 

Mr. WADSWORTH. On the previous ques- 
tion. 

The SPEAKER. The yeas and nays cannot 
be taken on seconding the previous question, 

Mr. BYINGTON. lL ask the gentleman from 
Illinois to withdraw the demand for the previous 
question for a moment, to enable me to make a 
suggestion. 

Mr. WASHBURNE. No, sir; I cannot. 

Mr. DAWES. I wish the gentleman would 
yield to me for a moment, 

Mr. WASHBURNE. Of course, when I am 
appealed to by the chairman of the Committee of 
Elections, | hardly know how to resist; but if I 
yield at all, [ must yield to the gentleman from 
Kentucky [Mr. Griper] who sabes me first. 

Mr. DAWES. I will renew the demand for 
the previous question. : 

The SPEAKER. If the gent'eman yields the 
floor, he must yield it unconditionally, and the 
Chair would then recognize the gentleman from 
Kentucky. Does the gentleman withdraw the 
demand for the previous question? 

Mr. WASHBURNE. No, sir. I must de- 
cline, ‘ 

The question was put upon seconding the de- 
mand for the previous question; and ona division 
there were—ayes 48, noes 33; no quorum voting. 

Mr. WASHBURNE. J will give way to the 
chairman of the Committee of Elections, if he will 
yield to the gentleman from Kentucky. 

The SPEAKER. The gentleman must yield 
unconditionally if he yields at all. 

Mr. WASHBURNE. Very well; | withdraw 
the demand for the previous question. 

Mr. GRIDER. Mr. Speaker, I was not anx- 
ious to get the floor because | had much to say. 
1 have only a word or two to say to the House. 
I concur with the gentleman who asks a postpone- 
ment of the consideration of this question until the 
next session, and [ will briefly state the reasons 
that operate upon my mind. I understand that 
the subject which we are about to postpone in- 
volves questions of some intricacy and some 
doubt, and I understand further that there has 
been a great variety of opinion upon this very 
question which the committee have been examin- 
ing. Now, sir, in view of that fact, I presume 
that those gentlemen who occupy positions in this 





in the field, have been under the impression that 
if they held commissions under the State govern- 
ments they were eligible to hold positions upon 
this floor as Representatives of their people in 
Congress. If gentlemen have gone into the Army 
and exposed themselves to all the perils of camp 
life and of service in the field under that impres- 
sion, I say that it is acompliment to their patriot- 
ism, and if they were laboring under that view of 
this question, | believe it is but fair and right that 
the matter shal! be postponed until they are pres- 
ent here to speak for themselves as to their con- 
victions of the law of the question. My motive 
in favoring this postponement is, that these gen- | 
tlemen may be here to speak for themselves be- | 
fore the committee and before this House. 

Now, sir, one word more, and lam done. If 
that view of the question has been taken by these 


| House, and who are also in command of troops 
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and the contestant for an expression of opinion 
as to their wishesin this matter. I have no wish 
myself, except that it shall be postponed until 
such timeas, whenit is decided by the House, that 
decision will never be referred to as a precedent, 
either by military leaders or by an Executive. [| 
desire that the independence of this House shall 
not be imperiled by our decision; and if that ob- 
ject be secured, I care not whether the question 
e decided to-day or on the last day of this Con- 
gress, so far as [ am personally concerned. 
Now, sir, I would like to inquire of the con- 
testant and sitting member whether they cannot 
accommodate themselves to a decision of this ques- 
tion upon the first Wednesday of the next session- 
I believe the contestant has the right to answer. 
Mr. BYINGTON. Itseemsto me, Mr. Speaker, 
that the minds of gentlemen are laboring under a 
misapprehension in regard to this particular case. 








gentlemen, and they are acting in good faith, what |} Although it may be true that the general princi- 


evil can result from a postponement of this ques- 
tion? We anticipate and hope, we believe that by 
the commencement of the next session this war 
will be over, the Government will be in safety and 
in peace, and everything will be reconstructed 
oud in order; and then these gentlemen who are 


now commandmeg in the field will be in their seats | 


in this House, and can be heard for themselves 
in relation to their rights and privileges. I think, 





therefore, that we ought to postpone the report of 
the committee. 

Mr. DAWES. Mr. Speaker, the questions in- 
volved in this case 

Mr. F. A. CONKLING. I rise to a point of 
order. Itis that this protracted debate upon a 
motion to postpone is out of order. 

The SPEAKER. The question of postpone- 
ment is the only question now before the House. 
The merits of the controversy are not. 

Mr. DAWES. Does the Speaker rule that I 
am out of order? 

The SPEAKER. The Chair does not know, 
as he has not heard the gentleman say anything. 

Mr. DAWES. I was about to remark, Mr. 
Speaker, that in the opinion of the committee this 
case involved a very important constitutional pro- 
vision—one which was inserted in the Constitu- 
tion after great deliberation, and has ever been 
deemed one of great importance to the independ- 
ence of the House. It is, in my opinion, of far 
more importance that it be decided rightly when 
it is decided, than thatit be decided to-day or to- 
morrow. All the parties interested in the case 
have this feeling so far as I am informed and be- 
lieve. I think that a little understanding between 
the parties would adjust this matter of a hearing 
at some future period, for [ am free to confess my 
apprehension that the feeling of the House of ap- 
preciation and admiration for the patriotism and 
self-sacrifice of these gentlemen who have left their 
places here to go into the field will endanger the 
correct decision of this case, I have felt it all along 
as a most important point, and a most important 
question in danger from some of the best feelings 
of our hearts, and therefore I desire, as one of the 
committee, that it may be approached by the 
House under those circumstances which will se- 
cure for it the calmest deliberation and the fairest 
consideration. I know my friend from Iowa wants 
no more than that. I know that we all feel that 
he has been doing his country a service, that he 
has been doing his duty, whether he has sacrificed 
his seat upon this floor or not. I know he does 
not want the House in his behalf to sacrifice a 
great important constitutional principle, nor do 
those other gentlemen who are situated as he is in 
the field. 

This question, when it has come up heretofore 
in Congress, has elicited the discussion of the best 
minds in the House; has received, stripped of all 
party consideration, the gravest consideration and 
determination. 

Now, I believe it to be best to postpone the con- 
sideration of this case, and not to decide it to-day. 
The only question is whether it should be post- 
poned to a day certain in the next session or toa 
day certain in this session. To decide that ques- 
tion, I believe we should consult both the wishes 
of the contestant and sitting member, as well as 
those who represent the wishes of other gentle- 
men similarly situated, who are not present, but 
whose right to seats in this House are involved 
in the determination of this case. For that pur- 
pose I desire to call upon both the sitting member 








ple, the constitutional principle, if you please, is to 
a certain extent involved in the report of the com- 
mittee, and may affect remotely other members of 
the House, yet I think it is undeniable that there 
are circumstances in this case which are peculiar 
to itself. If gentlemen have looked into this report 
and the papers of the case they must have satisfied 
themselves at the same time that it stands in its cir- 
cumstances peculiarly upon its own state of facts, 
For instance, my friend, Colonel Vandever, the 
honorable member from the second district of 
Iowa, is not, as this committee have stated in their 
report, a mere member of the militia of lowa. 

Mr. DAWES. I suppose it is hardly worth 
while to discuss the merits of the case now. I 
merely desired to inquire whether there is any- 
thing in the state of the case that will render it 
inconvenient to have this question postponed until 
the first Wednesday of December next? 

Mr.BYINGTON. My wishes, and I think I 
may say the wishes of the people of the second 
congressional district of lowa, are simply these: 
this case has been for five months under con- 
sideration by the Committee of Elections. I trust 
that so far as [ am concerned I have waited upon 
theircontinued exhaustive deliberations with com- 

| mendable patience. At the same time, I can state 
here, as I have always stated, that I desire, not 
only in behalf of myself, but in behalf of the peo- 
ple of the second congressional district of Iowa, 
that this particular case should be determined at 
the earliest practicable day. I had supposed that 
after five months’ delay, which had occurred in 
this case, there would be no further efforts at post- 
ponement, for, Mr. Speaker, during the last and 
the present session, while the gravest subjects have 
been under consideration in this House, that dis- 

| trict, containing ever four hundred thousand rep- 

resentative epee has been entirely unrep- 

resented, and I think I am justified in saying that 

| if this case is postponed, it will remain unrepre- 
sented during the remainder of the session, while 
these great subjects are occupying tlie attention 
of the House. 

Now, it so happens, if my own personal con- 
venience is to be consulted in the matter at all, that 
1 am under the necessity, the imperative necessity, 
to leave this city by next Saturday morning. | 
can postpone it no longer. I am now standing 
here to-day under a necessity which I cannot dis- 
regard, to leave the city by that day. Unless this 
case is therefore disposed of to-day, I am not cer- 
tain that I can be here at all during the present 
session to help to dispose of it. My presence may 
not be necessary, but still it so happens that that 
is my position just now. But I have this to say 
in answer to the gentleman from Massachusetts. 
My first desire, and I may safely say the desire 
of the people of the second congressional district 
of Iowa, is that this question should be determined 
now. 

| If it be the intention of the House, however, 

| that it should not be determined at this time, my 
second desire is that it be so postponed as to en- 
able both my honorable friend, the sitting mem- 
ber, and myself to be here if possible, and I have 
already understood him to say that he cannot re- 
turn here again during the present session ; that he 
cannot relieve himself of his military obligations 
to be here. For If, I could not return here, 
after I leave on Saturday morning, before some- 
time in July, and I understand the sittting mem- 
ber to state that he cannot be here then. 

As the alternative, then, if this case is to be post- 
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poned at all, and the sitting member and myself 
are both to be here upon its final determination, 
J do not see any day before the next session when 
both objects can be accomplished. 

Mr. DAWES. Having elicited the information 
I desired, | now call the previous question on the 
motion to postpone until the first Wednesday of 
the next session. : 

Mr. WICKLIFFE. Is this gentleman, dur- 
ing the time we are delaying, receiving his pay as 
a member of the House and as an officer of the 
Army? , ; 

Mr. DAWES. I think that question may very 
properly be directed to the Committee on Mileage? 

The SPEAKER. The Chair does not know 
how that question is pertinent to the motion to 
postpone. 

Mr. BYINGTON. Heis receiving pay as both, 
as the papers show. Ba 

The SPEAKER. The question is out of order. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. F. A. CONKLING called for the yeas and 
nays on the motion to postpone, 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 49; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Francis P. Blair, Samuel S. 
Blair, Blake, Buflinton, Casey, Chamberlin, Colfax, Cut- 
ler, Davis, Dawes, Delano, Ducll, Dunlap, Dunn, Edgerton, 
Eliot, Ely, Fenton, Fessenden, Fisher, Franchot, Frank, 
Goodwin, Granger, Grider, Gurley, Hate, Hooper, Hutech- 
ins, Julian, Kelley, Francis W. Kellogg, William Kel- 
logg, Kerrigan, Killinger, Lausing, Lovejoy, McKnight, 
McPherson, Maynard, Mitcheil, Anson P. Morrill, Justin 
8. Morrill, Nixon, Noell, Timothy G. Phelps, Pike, Porter, 
Alexander H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Sheflield, Shellabarger, Stratton, Ben- 
jamin F. ‘Thomas, Trimble, ‘Trowbridge, Van Horn, Ver- 
ree, Wallace, Charles W. Walton, E. P. Walton, Wash- 


burne, Webster, Wheeler, Albert 8. Wuite, Wilson, and 
Windom—79. 

NAYS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, George H. Browne, Wiliam G. Brown, Calvert, 
Clements, Frederick A. Conkling, Roscoe Conkling, Cox, 
Cravens, Crisfield, English, Gooch, Haight, Hall, Hanchett, 
Harding, Harrison, Hickman, Holman, Horton, Johnson, 
Knapp, Mallory, May, Menzies, Morris, Noble, Odell, Olin, 
Richardson, Robinson, James 38. Rollins, John B. Steele, 
William G. Steele, Francis Thomas, Train, Voorhees, 
Wadsworth, Wall, Ward, Wickliffe, Woodruff, and Wor- 
cester—49. 

So the re was postyoned until the first Wed- 
nesday in December next. 


During the call of the roll, 
Mr. BAILY, of Pennsylvania, stated that Mr. 


Ancona was confined to his room by indisposi- 
tion. 


Mr.CAMPBELL, having been somewhat con- 
nected with this question during the last session, 
declined to vote. 

Mr. McK NIGHT stated that Mr. Patron had 
been sick himself, but was now called home io 
the sick-bed of a relative. 

Mr. WHEELER stated that Mr. Ciark was 
confined to his room by illness. 

Mr. BLAIR, of Missouri, stated that, upon the 
Nebraska contested election, yesterday decided, 
he was paired off with his colleague, Mr. Roi- 
LINS. 

The vote was announced as above recorded. 

Mr. WASHBURNE moved to reconsider the 
vote by which the report was postponed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 444) to amend an act entitled ** An act to pro- 
vide increased revenue from imports, to pay inter- 
est on the public debt, and for other purposes,”’ 
approved August 5, 1861; and an act(H.R. No. 
108) for the relief of John Skirving; when the 
Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed an act (H.R. No. 404) to pro- 
vide for the deficiency in the appropriation for the 
pay of the two and three years volunteers, and 
the officers and men actually — ed in the 
western department; and an act (H, nf No. 460) 
to establish a port of entry in the collection dis- 
trict of Beaufort, South Carolina, severally with- 
out amendments. 
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TERRITORY OF ARIZONA. 
The SPEAKER stated that the regular order of 


business was the consideration of territorial bus- 
iness, made the special order for to-day and to- 
morrow, the first bill under consideration being 
the bill (H. R. No. 357) to provide a temporary 
government for the Territory of Arizona; the 
uestion being on the motion of the gentleman 
rom Ohio [Mr. Asuiey]} to recommit it to the 
Committee on Territories, on which the gentle- 
man from New York [Mr, Wueever] was enti- 
tled to the floor. 

Mr. WHEELER. Ona former occasion, when 
this bill was reported from the Committee on Ter- 
ritories, I asked, as a member of that committee, 
briefly to state the reasons of my objections to its 
assage. I was prevented, however, by the ob- 
ection of the chairman of that committee. I am 
indebted to the House for staying the impetuosity 
with which it was sought to put the bill upon its 
final passage without a written report or a single 
word of explanation, and for affording me this op- 
portunity of putting the grounds of my objection 
onrecord, One year ago Congress organized the 
Territories of Colorado, Nevada, and Dakota. At 
that time it was not deemed necessary or expedi- 
ent toinclude Arizona. What change of cireum- 
stances may have occurred in the interim to render 
it now necessary, | know not. Precisely where 
this movement originates I have never been able 
to ascertain. So far as the records of the House 
throw any light upon the subject, no single inhab- 
itant within its proposed bounds has asked for 
this organization. If this bill shall become a law, 
it will be an unsought, and, for aught I know, an 
unappreciated free-will offering to the mixed pop- 
ulation to be affected by it. It gives the proposed 
Territory the following bounds: 

All that part of the present Territory of New Mexico sit- 
uate west of aline running due south from the point where 
the southwest corner of the Territory of Colorado joius the 
northern boundary line of the ‘Territory of New Mexico, to 
the southern boundary of the said Territory of New Mexico. 

The only locality inhabited by white persons 
within these limits is the western part of the sin- 
gle county of Arizona. From returns furnished 
me by the census department, I find the popula- 
tion of that entire county, at the date of the last 
census, to have consisted of four thousand and 
forty Indians, twenty-one negroes, and two thou- 
sand four hundred and one white men. 

Mr. WICKLIFFE. I would inquire of the 
gentleman from New York what the census shows 
as the white population of that Territory? 

Mr. WHEELER. Two thousand four hun- 
dred and one, as given me by the census depart- 
ment. 

Mr. WICKLIFFE. ‘Will you allow me to 
state this fact to the House? A gentleman who 
is.a native of Kentucky called upon me on the 
subject of this bill. He had been out there as the 
agent of a large mining company, organized in 
New York, with his machinery, personal prop- 
erty, and fixtures. He-said thatevery white man 
had been driven out by a few renegades from the 
South and Indians, and that there was nota white 
man left there. Now, let Congress organize it if 
it chooses. 

Mr. WHEELER. In the distracted and troub- 
lous times which have followed that enumeration, 
there can have been no considefable addition to 
the white population by emigration. On the con- 
trary, I have the authority of the Delegate from 
New Mexico for saying that in that time that pop- 
ulation has been diminished by at least one thou- 
sand. The most recent advices are that nearly 
the whole white population has been driven out 
of Arizona by the Indians. 

It never had any permanent white population. 
Being wholly a mineral region, it is the home, not 
of those seeking to make farms and build school- 
houses, but of the adventurous miner who seeks 
sudden wealth not attainable by the usual means 
of patient industry, but by rapid accumulation, to 
be enjoyed elsewhere. ‘The power of the Federal 
Government is now taxed to the utmost in the 
whole Territory of New Mexico to maintain itself 
in acontest with marauding Indians and invadin 
bands of rebel Texans, the latter of whom, until 
quite recently, for a time held Santa Fé in sub- 
jection, In this state of things all protection to 
persons and property must come from the mili- 
tary arm of the Government, and so far as this is 
concerned it matters not whether it be extended 
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to any remaining inhabitants of Arizona, as citi- 
zens of the Territory of Arizona or of New Mex- 
ico. It will be just as potent and expensive in 
the one case as in the other. 

The creation of a territorial government carries 
with it a pledge of protection, and invites emigra- 
tion and investments of capital. Are we in posi- 
tion just now to launch a new organization and to 
guaranty protection which can be sustained only 
by the bayonet? Does not sound policy require 
that we shall pauge in the work of making new 
pene until we can secure upon an enduring 

asis what we already have ? 

The most pressing want of Arizona now is not 
civil dignitaries at high salaries, but plain, sturdy 
men, at thirteen dollars per month, with arms in 
their hands. 

This Government never organized a Territory 
for so sma!l a white population as even the max- 
imum in Arizona, as given by the last census. 
Assuming the statementof the Delegate from New 
Mexico as the correct basis, there are not now 
one thousand whites in the whole of Arizona. In 
this opinion the Delegate from the adjoining 
Territory of Colorado concurs. We are asked to 
incur for this small population an expenditure, 
which , taking Gatevede asa precedent, willamount 
in the inception to at least $50,009. That I may 
prove myself accurate in this statement, I give the 
items and figures: 


For salaries of Governor, judges, and secretary....$10,500 

For contingent Cxpenses.......ccccecccsecceeesss 1,500 

For compensation and mileage of members of the 
Legislature, officers, clerks, and contingent ex- 
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penses Of UO AsSOMIG 6c. ccc cece sgevece -cocece 20,000 
Salary and mileage of Delegate in Congress....... 9,000 
POC MRCRET ads sien bc be thenciss cevewsesivcccccece. OO 

$46,800 





There are other contingent expenses which I do 
not name, such as for printing laws, &c., which 
easily swell the amount to the sum named. 

Sir, a territorial government at fifty dollars per 
head, when the money is to be ground out be- 
tween the upper and nether mill-stones of taxa- 
tion, is an expense in which the people of this 
country are just now in no mood to indulge. 
Every one knows that the expenses [ have named 
are but the prelude to endless drains upon the 
Treasury. Appropriations for capital buildings, 
for surveys, for roads, and other objects, will be 
demanded of each succeeding Congress, and if the 
scheme follows precedent, an Indian war upon an 
extensive scale will be set on foot by mercenary 
whites as a cover for piracy upon the Treasury, 
whereof Oregon has farnished a memorable ex- 
ample. 

Sir, no man, be he whose constituent he may, 
has the right in this hour of their trial to make 
such unjust demands upon the resources of the 
people. The obligation is, and the sacrifice should 
be, upon the part of the individual whose pecu- 
niary interests should be subordinate in this great 
contest for our national life. 

The patent fact that this bill, if enacted into a 
law, will entail an untimely, unnecessary burden 
upon a strained Treasury, ought to defeat it. I 
know that reference to the enormity of our public 
debt is common-place upon this floor; but I fear 
that we have become so familiarized with im- 
mense appropriations, that we do not realize their 
magnitude. Day by day, by a single monosyl- 
lable, we impose burdens which unborn millions 
of the toiling masses of this country are to carry 
through their lives, not complainingly, if justly 
imposed, but cheerfully, as an enduring memento 
of the value of the priceless Government which 
shall protect, ennoble, and exalt them as no other 
Government in the world’s history ever did or ever 
can. It is well for us to take frequent observations 
upon the boundless sea of expenditure upon which 
we are launched. It will be wise for us to remem- 
ber that the people will hold us strictly responsible 
for the burdens they receive directly at our hands. 
If we do not realize it here, we shall find on our re- 
turn to our constituents that nothing prompts and 
sharpens scratiny like taxation, and thatourcourse 
upon every measure which calls it into exercise 
will be searched as with a lighted candle. Free 
from the excitement and turmoil of this Capitol, 
where mature deliberation is almost unattainable, 
and without the aid of $3,000 a year and mile 
to put to the credit of their heavy pipdonss ae 
people upon their farms, and in their workshops, 
will carefully and accurately work out the pro- 
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priety and necessity of each item of expenditure | 
' 





which adds to a debt no other people or cause 
could endure. 

i do not allude to the debt accrued and to ac- | 
crue in the suppression of this great rebellion in 

omplaining or alarming spirit, but simply to | 
impress upon all the necessity of confining our 
appropriations to objects inseparably connected | 
with the salvation of the Government. 

Without going back further, let us see what 
drafis we have made at this session upon the re- 


sources of the people, to be presented and collected 


find that appropriations which have passed into 
laws amount in round numbers to $210,000,000. 
‘The appropriation bills which have passed this 
House, and are still pending in the Senate, are 
$34,000,000, making an aggregate of $244,000,000. 
As yet no provision has been made for the ex- 
penses of the Army and the Navy for the year 
commencing on the Ist day of July next. These 
expenses are estimated at the Departments at | 
$406,090,000. Atits close this session of Con- | 
gress will have appropriated more than six hun- | 


session we enacted that all soldiers who should 
be honorably discharged, after serving two years, 
or during the war, and widows and heirs of vol- 
unteers, who should die of wounds received or of 
disability contracted in the service, should be en- 
titled to a bounty of $100. No more solemn or 
binding contract could be made by the Govern- 
ment, It determined thousands to enter the ser- 
vice. They were willing to take all the hazards 
of the camp and the field, with this assurance, 
that the first inreads of want and destitution upon 
the loved ones at home should be alleviated by 
this pittance. ‘This contract has already been sat- 
isfied on the one part by the life blood of thou- 
sands. And although widows and orphans and 
aged dependent parents have filed their claims, 
uveraging now, as | am informed by the Second | 
Auditor of the Treasury Department, eighty per 
day, each is turned away by the chilling answer | 
that Congress has neglected to provide the money 
to pay them. And yet, with this most solemn 
obligation unfulfilled, it is now demanded that we 
shall add to the immense corps of tax gatherers 
we are creating to send into the inmost recesses 
of every hamlet of the land, a long train of offi- 
cials, comprising ‘* a Governor, judges of the su- 
preme court, secretary, marshal, districtattorney, 
surveyor general, with their clerks, deputies, and 
sergeant-at-arms,’’ whose only employment will | 
be to sap the Treasury and magnify themselves 
in their offices in the presence of the wild Indians 
—the Moqui Pueblos, the Gilenas, and Pimos of 
Arizona. This may be congressional justice, but 
it savors litte of that believed in and demanded 
by the people. 

Official reports show that there have been al- 
ready enlisted into the service of the United States 
at least six hundred thousand men who will be en- 
tilled to this bounty. A simple calculation shows 
that it would now take $60,000,000 to satisfy these 
claims. What additional amount will be required 
at the close of the war no one can foresee. 

It is our just boast that the world never pro- 
duced such an Army as ours; not an Army ofim- 
pressment or conscription, but every soldier a 
sovereign, voluntarily bringing to the altar of his 
country the willing sacrifice of home and all its 
endearments, and, if need be, of life itself. But 
in its train, as in the train of all armies, follow | 
disease and death. Ah! sir, in the background 
of this magnificent spectacle of arms may be dis- | 
cerned the long line of the disabled, of those who | 
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by the tax gatherer. By a careful computation I 


dred and fifty millions of dollars. At our extra 
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whatever expense or hazard. I say this for my 
own constituents, living in a region least favored 
of all by nature, climate, and genial skies; the 
great mass toiling in the field, the forest, and the 
mine, and all discharging faithfully every obliga- 
tion of the good and loyal citizen. With mode- 
rate aggregate wealth, they not only will not com- 
plain of, but welcome all necessary, just taxation, 


which oy will meet with increased patient in- | 


dustry and rigid economy. They have already 
divided the household, and given up the nearest 
and dearest of kindred to uphold the flag, whose 
** Folds full oft 
Have braved the roaring blast, 
And still shall fly, when from the sky 
This black typhoon is past ;’’ 


and beside this sacrifice all else is of trifling mo- 
ment. And I claim nothing for my constituents 
which is not due to the entire loyal people of the 
country. 

They ask only that their burdens shall not be 
increased by untimely and unnecessary expendi- 
ture. Believing that this bill ought to be snsees 
in that category, I move that its consideration be 
postponed until the second Monday in December 
next, and on that motion | demand the previous 
question. 

Mr. ASHLEY. Will the gentleman withdraw 
the call for the previous question? 

Mr. WHEELER. I suppose that under the 
rules of the House, the chairman of the Com- 
mittee on Territories will be entitled to the floor 
after the previous question is seconded. If not, I 
will certainly yield to him. 

The SPEAKER. The gentleman from Ohio 
{Mr. Asuey] is entitled to the floor after the pre- 
vious question is seconded. 

Mr. WHEELER. Then I insist on the pre- 
vious question. 

Mr. WATTS. I ask the gentleman to yield to 
me. 

Mr. WHEELER. I will yield to the gentle- 
man from New Mexico, and withdraw the demand 
for the previous question. 

Mr. WATTS. Before proceeding to the dis- 
cussion of the question, I desire, if in order, to 
offer an amendment to the second section. 

The SPEAKER. No amendment is in order 
at this time. 

Mr. WATTS. It seems to me that there ought 
to be some opportanity afforded to this House to 
make some amendments, particularly to the sec- 
ond section. 

The SPEAKER. The Chair can only enforce 
the rules which the House has made. - On a mo- 
tion to postpone no amendment is in order, 

Mr.WATTS. Then I will omit any reference 
to the amendments, ari will proceed with some 


| remarks which [ desire to make on the subject of 


this bill. , 
Mr. ASHLEY. If the Delegate from New 


| Mexico will suspend his remarks until 1 have sub- 
| mitted mine—which will occupy but a few min- 


utes—I will then yield the floor to him. 

The SPEAKER. The gentleman from New 
York, as the Chair understands, yielded to the 
Delegave from New Mexico, the gentleman from 
New York retaining the floor. 

Mr. ASHLEY. If the gentleman from New 
York will yield me the floor, 1 will move the pre- 


vious question. 

Mr. WHEELER. I yielded to the gentleman 
from New Mexico with the understanding that 
he would renew the demand for the previous ques- 
tion. 

Mr. WATTS. It is, perhaps, due to the mem- 
bers of the House that I should notice a remark 


have died by disease, and of the slain in battle, |) made by the member from New York, in the open- 
marching not under the ‘brightest banner that |, i 


floats upon the gale "’ to the sound of soul-stirring 
music, and cheered by the thundering plaudits of 
their grateful fellow-countrymen, but presenting 
a silent, solemn spectacle of the sad results of war, 
and proving the teuth of the declaration that 
‘The paths of glory lead but to the grave.”’ 
Already thousands of applications for pensions 
have been filed, and the gratitude of the Republic 
to its citizens, faithful even unto death, is to be 
written upon a pensior roll which, in length and 
amount, will have no precedent. Sir, we do great 
injustice to the loyal people of this country if we 
suppose that they will quail under this debt, im- 
mense as are and must be its proportions. They 
demand the preservation of the Government at 





ing of his speech on this question, which was, 
that not a single person had asked fora territorial 
organization of Arizona. 

Mr. WHEELER. So far as the records of the 
House had disclosed. 

Mr. WATTS. Now, desire to say that, at an 
early pemes of this session, I introduced a bill 
into this body, which was regularly referred to 
the Committee on Territories, providing a terri- 
torial government for Arizona. It is also, per- 
haps, proper to state that it is a subject which has 


been much agitated, and has en the attention 
of preceding Administrations. The President of 
the United States has on several occasions, in his 
annual me s, called the special attention of 


Congress to the importance of organizing a ter- 
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| ritorial government there. For years past the 
| ople have petitioned and prayed and asked and 

Cocched at the doors of Congress for a terri- 
| torial organization; but they have got disheart- 
ened, and are almost ashamed to come back. But 
knowing the feelings of that people, I felt it my 
duty, as a Delegate from New Mexico, to intro- 
duce this bill, and to claim for it the general con- 
sideration of the House. When the matter was 
first up, I thought I would avail myself of the 
occasion, not to discuss the merits of the bill, but 
to make a star-spangled-banner, hail-Columbia 
speech; buton more mature reflection I concluded 
to appeal to the calm judgment and intelligence of 
this House—to speak earnestly, truthfully, and 
candidly, with reference to the condition of that 
| Territory and its wants. 

An objection is made to the organization of this 
| territorial government, on the ground that the pop- 
ulation there is not sufficient to justify it. Let us 
look at that question. The gentleman from New 
| York, who has preceded me in this discussion, is 
mistaken as to the census returns of that Terri- 
tory. 
| Mr. WHEELER, Will the gentleman look 
| at the census returns himself? 
| 
| 
| 


Romig WATTS. I will certainly be glad to have 
| them. 

Mr. WHEELER. Here they are. . 

| Mr. WATTS. I have before me the returns 
/on which the gentleman from New York relies, 
| and I do not see that they sustain his statement. 
They show that in Arizona county, within the 
proposed limits of the new Territory, the white 
| population is six thousand four hundred and 
| Sixty-two, the colored twenty-one, and the Indian 
four thousand and forty—making a total popula- 
> of ten thousand five hundred and twenty- 
three. 

Mr. WHEELER. I do not desire to be put 
| wrong, and I do not think that the gentleman 
| would, by any trick, put me in the wrong. I wish 
to ask him whether he makes any distinction in 
his enumeration between Indians and the white 
population ? 

Mr. WATTS. The distinction is made in the 
returns. The Indians are set down as four thou- 
sand and forty. 

Mr. WHEELER. Is any portion of this total 
of six thousand four hundred and eighty-three 
| Indians? 

Mr. WATTS. No, sir. 

Mr. WHEELER. The Superintendent of the 
Census says there is. 

Mr. WATTS. Then he ought not to have sent 
the returns in this way. He ought to have had 
sense enough to separate the Indians from the 
| whites. 

The paper was sent to the Clerk’s desk to be 
read. Te showed that in Arizona county there 
were—white, six thousand four hundred and six- 

| ty-two; colored, twenty-one; Indians, four thou- 
sand and forty. 

Mr. WHEELER. Isnot the total carried out? 

The Clerk read the total as—whites and colored, 
six thousand four hundred and eighty-three; In- 
dians, four thousand and forty. 

Mr.WATTS. Thatis right. And now, as to 
the Indian part of the population. The Indians 
there are not the wild Indians of the Territory of 
Arizona. They are an entirely different class of 
people. It would be a very uncertain business to 
attempt to enumerate the wild and savage Indians 
of the Territory of Arizona. These persons are 
called Indians; but they were found existing in the 
same locality where they now exist, cultivating 
the soil and pursuing the arts of civilized life, as 
far back as eighty years before the Pilgrim Fathers 
landed on the rock of Plymouth. They are as 
good, as honest, and as industrious a portion of 

the community of New Mexico as there is in the 

entleman’s own district. I would feel myself 

ound, if the necessity arose, to claim for them 
that by the treaty of Guadalupe Hidalgo, and by 
the laws of Mexico, they are citizens of the Uni- 
ted States, and entitled to all the rights and privi- 
leges of citizens. 

r. LEHMAN, I inquire of the Delegate 
from New Mexico, whether these four thousand 
and forty Indians are included in the total of six 
thousand four hundred and eighty-three ? 

Mr. WATTS. I answer in the negative. 

Mr. LEHMAN. L have the statement of the 
| Superinteodent of the Census that they are. 1 do 
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not understand the paper. There seems to be | desired the organization of this new Territory of ] 


some ambiguity about it. 

Mr. WATTS. But that does not matter. I 
contend that if there was but one solitary white 
man there, he isentitled to civil lawand protection. 

Now, sir, let me allude to the remark of the dis- 
tinguished member from Kéntucky, [Mr. Wick- 
Lirre.}] There may be a well-grounded dispute in 
the minds of some people as to who are white and 
who are black. (Laughter There are many men 
in the Territory of New Mexico, who, by Living 
constantly in the open air,and exposed to the rays 
of a burning sun, have become bronzed in com- 
plexion, and yet who are neither of African nor 
of Indian blood. Whateyer may be their color, 
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the latter republic. In the condition in which 
Arizona, as provided for in this bill, because the || things now are, there is a border of seven hun- 


Territory of New Mexico was still too large. If |! dred miles bounding the States of Chihuahua and 
that be so, I do not see why he should complain || Sonora, where we have not a single fort, a single 
that Congress should take a portion of it for the | soldier, or a single man with which to enforce 
Territory of Colorado when it was still larger. || our treaty stipulations and comply with these 
We have certainly taken better care of that people || solemn obligations. Our troops have been with- 
than the Territory of New Mexico ever did, be- || drawn, and this vast frontier is opened to these 
cause we are giving them post offices and post || ten thousand savages to plunder the citizens of 
roads. We have given them many benefits and || Arizona and Sonora. Is there any fair and can- 


privileges which they did not have under the Ter- || did man, any just man, who can for a moment 
ritory of New Mexico. 


Mr. WATTS. I am much obliged to you. 


{Laughter.} 1 hope that you will take Arizona 
under your protection. 








to extend protection to that country? 
Now, as to the question of population, I find 


pretend that it js not a serious and solemn duey - 





































the treaty stipulations between the United States 
and the republic of Mexico have invested them all 
with all the privileges and immunities of Ameri- 
can citizens. Hence they are denominated whites, 
although some of them may be of a darker com- 
plexion than the members upon this floor. 

Mr. MAYNARD. I wish to inquire of the gen- 
tleman from New Mexico whether this bill in- 
cludes within its proposed limits the whole of 
Arizona county ? 

Mr. WATTS. Itincludes within its limits not 
only the whole of Arizona county, but it also in- 
cludes the western end of all the other counties of 
New Mexico. The gentleman will see all of these 
things by looking at the map. 

Mr. MALLORY. Will the gentleman from 
New Mexico permit me to inquire whether the 
people of the county of Arizona are not now in- 
uded under the government of the Territory of 
New Mexico? I think that they are, and yet the 
gentleman spoke of the injustice of depriving the 
people of the county of Arizona of the benefits of 
government. As I have said, the people of that 
county are included within the Territory of New 
Mexico, and therefore it cannot be truly stated 
that they are deprived of the benefits of govern- 
ment. 

Mr. WATTS. The people of the county of 
Arizona are included within the present Territory 
of New Mexico; but, sir, they are distant some 
seven hundred miles from the other inhabited 
portions of that Territory. They have not had 
a judge or a court, or anybody to furnish them 
with justice. There has not been a judge or a 
court there for the last ten years. : 

Mr. MALLORY, Does not the Territory of 
New Mexico furnish them with justice? 

Mr. WATTS. In the southern part of New 
Mexico there has not been acourt for three years. 

Mr. MALLORY. Perhaps it did not need it. 

Mr. WATTS As to the limits and bounda- 
ries of this Territory, it is a matter in which the 
people of New Mexico are most deeply interested ; 
and if anybody has a right to complain of the 
organization of a new Territory within the pres- 
ent limits of the Territory of New Mexico, it is 
the Delegate who represents the interests of the 
people of that Territory. And, sir, if I could 
ave an assurance from this House that Congress 
never would divide the Territory of New Mexico, 
but would forever let it remain within its present 
boundaries, I would object, perhaps, to the erec- 
tion of this new Territory of Arizona. But I know 
and feel that it will not be left undivided. Itisa 
Territory om enough to make four States of the 
size of New York or Pennsylvania, and | know 
and feel that it will not be allowed to remain un- 
divided, I know that it will be considered too 
large for one Territory A division of the Terri- 
tory must and will come sooner or later; and if it 
is to come, had it better not come now before the 
pa there become attached to each other, and 

fore in their intercourse they become so inter- 
twined as one people that to disrupt the Territory 
will cause the most unpleasant and painful sensa- 
tions. I know how the people of the Territory 
of New Mexico felt; | know how I felt when a 
receding Congress, merely for the purpose of 

tfying the lines of the new Territory of Gol- 
orado, took sixty miles broad and two hundied 
and fifty miles in length, and five thousand of 
eenioon from the Territory of New Mexico. 
es, sir, Congress took those people and put them 
with a people alien in laws, alien in langu 
alien in association, and simply for the purp 
of beautifying the lines of the new Territory of 
Colorado. 

Mr. BENNET. Mc. Speaker, I understood 

the gentleman from New Mexico to say that he 


But, sir, my line of argument was this: if there 
is to be a division of the Territory of New Mex- 


rupt the business and associations of the people 
there. I am for leaving the people of the Territory 
of Arizona to start upon their own basis, to live 
under their own government, and to be protected 
by their own laws. 

A word or two, sir, about the question of bound- 
aries. If you will look at the map, you will find 
that the boundaries provided for in this bill are 
simply these: at the southwestern corner of the 
boundary of the Territory of Colorado, where it 
touches the northern boundary of New Mexico, 
you run a line due south until it divides the Ter- 
ritory of New Mexico into two equal parts or 
thereabouts, the eastern portion being the Terri- 
tory of New Mexico and the western portion be- 
agane proposed Territory of Arizona. 

Now, what is the duty of a Government to its 
people? If] understand anything aboutit, the first 
duty which the Government owes to its people 
is to give them both military and civil protection. 
In this case the Government is under a double 
obligation to furnish protection. By the chance 
of unsuccessful war with the republic of Mexico, 
she was, under the treaty of Guadalupe Hidalgo, 
compelled to relinquish her right toa portion of 
her territory and her right to protect a portion of 
her people, endeared to her by ten thousand pleas- 
ant memories and hopes, and doubly endeared 
by ten thousand painful forebodings for the fu- 
ture. She struggled with heroic fortitude to throw 
around them all the protection held sacred and 
honorable among nations. [t was with that pur- 
pose that, in the treaty of Guadalupe Hidalgo, a 
clause was inserted that that people should have 
all the rights and privileges and immunities of 
American citizens. We pledged the honor and 
faith of the nation to that effect. Yet, sir, the 
people of that Territory have been driven from 
their homes by the savage Indian, because of the 
wantof protection on the part of this Government. 
They have not had the protection that it was stipu- 
lated they should have, and if the policy suggested 
be adopted, the population of that Territory will 
become ‘‘fine by degrees and beautifully less.”’ 
The tender mercies of the Indians and the more 
ferocious conduct of the rebels will notleave one 
of them there. Shame upon such a policy, and 
shame upon such a violation of our plighted faith. 

Mr. MAYNARD. [asked the Delegate from 
the Territory of New Mexico a few momentsago, 
whether the proposed Territory of Arizona in- 
cluded all of the county of Arizona, and I| under- 
stood him to say that it did include that and more 
too. This bill proposes the following boundaries: 

Beginning at the point of intersection of the forty-second 
degree of north latitude with the thirty-eighbth degree of 
longitude west from Washington ; thence running south on 


the said thirty-eigith degree of west longitude until it in- 
tersects the northern boundary line of New Mexico. 


That would divide the Territory of New Mex- 
ico into nearly two equal parts, and would have 
the effect of leaving a part of the county of Ari- 
zona out of the proposed Territory. 

Mr WATTS. By alawof the el As- 
sembly, the county of Dona Afia was divided, and 
the western half was constituted into the county 
of Arizona, and it was of that western half I have 
been speaking. 

Then, by the treaty of Gaudalupe Hidalgo we 
are under solemn obligation to extend protection 
‘to that people, and we are also under the further 
obligation of good faith not to permit those sav- 
ages, those wild Indians, ten thousand in number, 
to make forays into the neighboring States of 
Sonora and Mexico, involving us in difficulties 
and heart-burnings and questions of comity with 


ico, it had better come now, before it would inter- | 





| 














that Dakota Territory was organized, during the 
Thirty-Sixth Congress, with a population of four 
thousand eight hundred and thirty-nine; that Ne- 
vada Territory was organized with a population 
of six thousand eight hundred and fifty-seven; 


|} and that Washington Territory was organized 


with a population of eleven thousand five hundred 


| and seventy-eight. So that, so far as the question 


of population is concerned, f do not consider that 
there is any obstacle whatever in the way. 

But there is another thing: whenever anything 
is to be done giving protection to life and property 
of these exposed pioneers who risk their life and 
property upon the frontier, there arises the ever- 
lasting and ever-recurring question of expense. It 
will cost something to protect these people, and 
therefore they must be left to be plundered and 
desolated. It is all right for millions upon mil- 
lions to be expended in the creation of gunboats 
and fortifications upon the sea-coasts, to protect 
the commerce and rights of property in those parts 
of the Union, as it floats upon the ocean; but when 
a poor distant Territory, exposed to every out- 
rage, and liable to be plundered at every corner, 
asks for a little money to be spent for its protec- 
tion and government, it cannot be done because it 
costs something to do it. 

Mr. WHEELER. I wish to make an inquiry 
of the gentlemen as to how far the civil officers of 
the territorial government can protect the inhab- 
itants there. [| ask him whether the protection 
must not come from the military force of the Gov- 
ernment alone, and whether, instead of putting this 
money into the pockets of these dignitaries, it 
would not be better to give it to the military arm 
of the Government? 

Mr. WATTS. I want both the civil and the 
military branch. I do not desire, under the law 
and the Constitution, that the rights and privi- 
leges of any people should be left to the temporary 
whims and tender mercies of a military com- 
mander who is two thousand miles away from the 
source of power and responsibility. My expe- 
rience has satisfied me of the injudiciousness of 
any such policy; and it has satisfied me that 
wherever the people with their rights and prop- 
erty go, there civil administration should go to 
protect them, and throw around them the shield 
of law and civil institutions, 

We shall have to incur the expense at some 
time or other; and inasmuch as that expense must 
be incurred, and in the end the expense will be 
no more to extend a territorial government over 
that country now than at a future time, I desire 
to have it done now. And prudence and good 
judgment admonish us that now is the time to 
enter upon the roe of that ae because 
we have a surplus of military force already in the 
service of the United States that can go along 
there with the civil government to aid in estab- 
lishing order and giving protection to the people 
in their rights. 

Mr. GURLEY. As the gentleman has referred 
to the matter of expense, I wish to say here that 
the people of the States have already spent more 
than one million of dollars in opening the silver, 
copper, and other mines of that Territory. Sev- 
eral of my constituents have been engaged in that 
work, and one gentleman of Cincinnati has spent 
$50,000 in opening silver mines. The question 
arises, whethes the Government is not m good 
faith bound to protect those people who have gone 
out there to open those mines. I say that the 
matter of expense in establishing a government 
is a mere nothing, the smallest trifle, compared 
with the advantage of opening up those mines 
and settling the Territory, as several companies 
from several States have attempted todo. They 
should be protected by the Government, and the 
matter of twenty, thirty, or forty thousand dol- 
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lars in salaries, is nothing to the country com- 
pared to the advantages arising from an estab- 
lished government. 


Mr. WHEELER. Does the gentleman from | 


Ohio hold that the obligation to afford protection 


willbe any stronger or more sacred to these people || 


as residents of the Territory of Arizona than as | 


the present residents of the Territory of New 


Mexico? And what degree of protection, under || 


existing circumstances, could a civil government 
afford? 

Mr. GURLEY. I admit that it is impossible 
that they should receive adequate protection at 
this time; but I expect that civil government will 
be backed up and sustained by the military arm. 

Mr. WATTS. A moment’s reflection will sat- 
isfy this House that where a member of the Legis- 


lature has to travel from the county seat in Ari- || 


zona, seven hundred miles, to the capital of New 
Mexico, to attend the Legislative Assembly, ina 
country two hundred miles in width, wholly in- 
habited by hostile tribes of Indians, that the inter- 
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Mr. BENNET. Before the gentleman passes | 


| from the point he has been considering; I wish to 
| say that | am not opposed to this bill, 1 do not 

wish to be so understood at all. But when he 
| talks about the protection of these people, I desire 
to take this occasion to say that protection for the 


| double quick. A thousand volunteers from the 
Territory of Colorado have marched to that Ter- 
ritory, making over four hundred miles in the 
short space of thirteen days, and the last one 
bendved and sixty miles at the rate of forty miles 
aday. They were marching towards the enemies, 
not only of New Mexico, but of the entire coun- 


|| try; they met them, and when they met them, 


course between those regions will not be very | 


frequent or very beneficial to the civil rights of 
the people who are to be governed. It will not be 
sufficient to compensate for the extraordinary risk 
encountered by a judge. It will require for a 
judge to go from Santa Fé to Tucson, the county 
seat, two months’ travel, and then he would have 


to hire an escort and take provisions upon pack 


mules. 


Mr. MALLORY. I would inquire of te gen- 


tleman if there is any difficulty in that Territory | 


to get men to travel from the Territory to Wash- 
ington city, to serve in the Congress of the United 
States? 

Mr. WATTS. I will say to the gentleman, 
that they are there about as ready to make their 


appearance here as gentlemen are from Kentucky. || 


[Laughter.] 

Mr. MALLORY. I thought so. I would ask, 
then, why there isany greater difficulty to get mem- 
bers of the Legislature to travel from Arizona to 
the capital of New Mexico? 


Mr. WATTS. Ihave explained the difficulty. | 


There is no line of communication opened. A 
man has to go upon his own risk and run the 
gauntlet of ten thousand hostile Indians. If the 
same outrages which have been perpetrated upon 
the people of that Territory with impunity, had 
been perpetrated upon the constituents of the gen- 
tleman from New York, or those of the gentleman 
from Kentucky—if one hundred and fifty or two 
hundred of the people of their districts had been 
chained to wagon wheels and burned, along with 
their property, or hung up by the heels and roasted 
to death—the eloquence of the gentleman would 
ring through this Hall and through the country 
until it would have nerved the hearts of the people 
as hearts of steel to avenge such outrages. But 
it is different with this far-distant, plundered, and 
forgotten Territory, which seems to be bereft of 
friends to do it the smallest justice. But Ido not 
despair of their cause yet. Before I conclude this 
question, | wish to appeal to the members of this 
House, and ask if they have yet the feelings of 
manhood and humanity in their bosoms. 

Mr. MALLORY. t witt say to the gentleman 
from New Mexico that there is no man in this 
House who feels a greater interest than I do in 
extending to every man in Arizona and New Mex- 
ico all the protection necessary to their lives and 
»roperty; but I will suggest to the gentleman from 
me Mexico that itis as much the duty of the Gov- 
ernment of the United States—and to that Gov- 
ernment they must look for protection—to afford 
that military aid which will save them from the 
evils to which he has adverted, while they remain 
citizens of New Mexico, as it would be to protect 
them after they become residents of another Ter- 
ritory. 1 do not see how the erection of a terri- 
torial government in Arizona will enable the Gov- 
ernment of the United States to furnish military 
protection to that people with more facility than 
that Government can furnish protection now. 

Mr. WATTS. We have hada specimen of 
that kind of connection for the last ten or fifteen 
years, and it has resulted just as I have been at- 
tempting to show the House. 

But there is another consideration, and a very 
important one. I desire, and I think the country 
desires, that the vast mineral resources of this 
country shall be developed and properly devel- 


oped. 





a 


they whipped them. 

ow, | would suggest to the gentleman from 
New Mexico, so far as the protection of the peo- 
| ple of Arizona is concerned, let him continue the 
march of the Colorado boys down into that coun- 
try and clean out the enemy, and then he can 
peacefully organizeacivil government there. That 
is the way, I think, to afford substantial protec- 


_tion to the people there. Send men there armed | 


with muskets,and not men clothed in ermine. 
Send the Army there first and clear out the ene- 


| my, and then civil government will follow in its | 


| wake. 
Mr. WATTS. Iam much obliged to the Dele- 
| gate from Colorado for the tribute which he has 
paid to the patriotism, courage, and endurance of 
that noble band of one thousand volunteers who 
went to the relief of the overrun, distressed, and 
| down-trodden Territory which I have the honor 
to represent; and my only regret is that they were 
not followed by another thousand and another 
thousand still of the same sort, which it will be 
necessary to send to that Territory before we are 
entirely relieved from the pressure of the thirty- 
five hundred confederate troops that are now des- 
olating the southern portion of the Territory. 
Mr. LOVEJOY. | wish to suggest to the gen- 
tleman that there is this reason for a civil govern- 
ment even if a military force is sent there, that we 
do not want to intrust the admininstration of the 
| civil government in the hands of military men. 
They should go simply to protect the civil gov- 
ernment. 


impression that this distant Territory is a God- 
forsaken portion of the world, of no interest to 





is a mistake; that although every acre of ground 
that is within the limits of Arizona will not pro- 
duce seven y-five or eighty bushels of corn, it will 
produce seventy-five or eighty or one hundred 
dollars’ worth of the precious metals, including 
gold; and I think the experience of the world is 


that gold is not only king, but king of kings; and 
that any nation which commands gold—the cir- 
culating medium of the world—and is enabled to 
produce sufficient food for the men who are dig- 
ging. it out from the inaccessible mountains, are 

estined to have the privilege and the right to 
govern the world. I hold in my hand a specimen 
of the productions of the Territory of Arizona. 
I can send it to the Mint, at Philadelphia, and 
when examined and assayed, it will produce in 
the article of silver alone $5,000 to the ton. That 
is a choice specimen. I hold in my hand an assay 
from the Mint, at Philadelphia, of an ordinary 
specimen from the same vein. | ask the Clerk to 
read it, 

The Clerk read, as follows: 


Mint or THe Untrep States 
Puitapeveuia, May 2, 1962. 
Dear Str: The inclosed report of the assayer of the 
Mint exhibits the quality and richness of the silver ore 
“from the Heintzelman mine in Arizona,” left by you for 
assay. The results of the examination are highly satisfac- 





tory. 
Yours, truly, JAMES POLLOCK, 
Director. 
Mr. Cuartes D. Poston. 
Report. 
Assay Orrice, Unrrep States Mint, 
May 1, 1862. 


Sin: The specimen of silver ore, stated to be “ from the 


D. Poston, is a sulpbide of silver and copper, contained in 
quartz rock. 

On account of the call for an early report, I have thus 
far made only an examination with referenee to the con- 


TN 


at: first, as to the proportion of silver in the strictly me- 


people of New Mexico is being furnished now at | 


tallic part; and, secondly, as to the proportion of silver in 
the whole specimen, including the earthy or silicious ma- 
trix; as it was said to be a fair representative of the aver- 


| age quality or condition of the ore. 


The metallic portion, being black and lustrous, is easily 
distinguishable at sight from the gang, which is a bluish 
white stone. 

In the first ease I found, upon repeated trials, a variation 
from 11.6 per cent. to 19.2 per cent. of metallic silver; the 
remainder being chiefly copper, with other metals not yet 
determined. They are all, of course, in the state of sul- 
phides. A mere trace of gold was found. 

In the second case, operating upon the whole specimen, 
I found an average percentage of 4.2 per cent. of metallic 
silver. As it is usual to estimate ores by the bushel, cord, 
or ton, (the last being the most definite term,) I may state 
that ore of this quality would yield $1,660 to the ton of two 
thousand pounds. 

This prodigious return imparts a great interest to the ex- 
amination; and I shall take pleasure in making a further 














Mr. WATTS. Mr. Speaker, it is the general | 


anybody, and that nobody need take any interest | 
in. Now, I wish to satisfy the House that this | 


begining to show that cotton is not king, or if it is, | 


Heintzelman mine in Arizona,” left with you by Mr.Charles | 


tent of precious metal. Two kind of results were alined | 


search forthe other metallic constituents, and will acquaint 
you with the results, probably adding some remarks as to 
the most feasible and economical mode of extracting the 
silver in the large way. 

I may add that there is a very marked difference between 
this silver ore and the product of the famous Washoe mines 
in Utah Territory. The Arizona silver is accompanied with 
copper—the Washoe with lead; both are surprisingly rich 
in silver, but the latter is accompanied largely with gold ; 
other striking points of difference need not here be dwelt 
upon. 

Very respectfully, your obedient servant, 

J. R. ECKFELDT, Assayer. 
Hon. James Potiock, Director, §c. 


Mr. WATTS, It appears from that commu- 
nication that upon an actual test of an ordinary 
specimen of the silver ore from this mine, it pro- 
duces $1,600 to the ton. I have another speci- 
men before me that produces twelve hundred 
pounds of lead tothe ton. I have another speci- 
men of silver that produces $800 to the ton; and 
I have a specimen of copper before me from the 
mines of that Territory that produces ninety-five 
per cent. of copper, almost pure. One of the ob- 
jects of organizing a territorial government for 
that distant region is to enable the hardy miners, 
the pioneers, in the discovery and working of the 
mines, to go there in peace and quiet, with the pro- 
tection of lawand ee colina and civil, thrown 
around them, in order that the vast and untold re- 
sources of that magnificent mineral region may 
be fully developed. Lundertake to say, from my 
intimate knowledge of that section of country, that 
if such protection is extended to it, the Territory 
of Arizona alone will furnish to the circulating 
medium of the country $50,000,000 per annum in 
the articles that I have exhibited to you; and it 
is a shame to the American people, and to the 
American Congress that the mineral wealth of this 
country is better known and more highly appre- 
ciated in London and Paris than itis inan Amer- 
ican Congress, and by the American people. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that ‘the Sen- 
ate had passed a bill (S. No. 297) to limit the ap- 
pointment of major generals and brigadier gen- 
erals in the Army and. volunteers; in which he 
was directed to ask the concurrence of the House. 


af TERRITORY OF ARIZONA-——AGAIN. 


Mr. WATTS. Mr. Speaker, there are other 
considerations to which | desire to refer. It is 
important to lay the foundation for a future State 
there. Look at California. California alone, 
since the first discovery of gold in that vast re- 
gion—in 1848—has furnished to the circulatin 
medium of the United States $750,000,000 of gold. 
All this vast region of country that I am now 
speaking about is lying idle and unproductive. 
It furnishes no capital to the country for the rea- 
son that it is roamed over by savage Indians, who 
come down upon the settlements, and spread des- 
olation and destruction. This rich and bounteous 
country will bountifally repay your protecting 
care. 

An Italian sunset never threw its gentle rays 
over more lovely valleys or heaven-kissing hills, 
valleys harmonious with the music of a thousand 
sparkling rills, mountains shining with untold mil- 
lions of mineral wealth, wooing the hand of cap- 
ital and labor to possess and use it. The virgin 
rays of the morning sun first kiss the brow of its 
lofty mountains, and the parting beams of the set- 
ting sun linger fondly around their sublime sum- 
mits, unwilling to leave to darkness and to night 
such beauty and such grandeur. If there be a 
single thought which lights up the oft timesgloomy 
pathway of the faithfal legislator, it is the sweet 
reflection that he has been instrumental in protect 
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ing the rights of a distant, feeble, and oppressed 
people against the merciless barbarities of a pow- 
erful and treacherous savage foe. Let it not be 
said of us that, while we are ready to spend untold 
millions of money and thousands of lives to pro- 
tect our own lives and property, the appeal of this 
distant people falls upon our bosoms . 


*¢ Cold as mvonbeams on the barren heath.’? 


Let it not be said of us that we have the power 
to conquer and annex provinces, but not to pro- 
tect or defend them. tus indulge the pleasing 
hope that whenever and wherever our countr 
plants its victorious banners upon foreign soil, it 
does so to bless, not to desolate it. 

I am a filibuster, I confess it; but my mode of 
attacking the Governments which surround us 
is not after the manner of Walker, of Lopez, or 
of Crabb. I propose to erect within their gaze 
an altar dedicated to justice and liberty, and I pro- 
pose to keep the sacred fire constantly burning on 
that altar so bright and beautiful that the world 
may see its light, and by approaching feel its 
warmth. Nations will rush to worship at this 
shrine, and stay to live within the circle of its 
brightness. If we are but true to ourselves and 
our country,a noble destiny awaits us. We lead 
the van of nations in the movements of empires. 
Our fathers are shouting ‘* onward”? from the rec- 
ords of the past; posterity is beckoning to us from 
the bosom of the future. 

Mr. WICKLIFFE. Ihave no desire to make 
a speech upon this question, but I wish to offer 
a proviso to the last section but one. 

he SPEAKER. No amendment is in order 
at this time, a motion to postpone being pending. 

Mr. WATTS. I move the previous question 
on the motion to postpone. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER stated that the gentleman from 
Ohio, [Mr. Asuxer,] who reported the bill, was 
entitled to the floor forone hour, toclose the debate. 

Mr. COX. With the permission of my col- 
league, I would like to make a motion to strike out 
the third section of the bill, which contains the 
Wilmot proviso. It will strengthen the bill, and 
I know he is anxious to pass it. 

Mr. ASHLEY. I cannot yield to my colleague 
for that purpose. An amendment has been pre- 
pared which I have agreed to accept, striking out 
the part of it relating to other Territories. 


r.COX. At the proper time I will make the 
motion. 





WAGON ROAD IN COLORADO. 


Mr. BEAMAN, by unanimous consent, re- 
ported from the Committtee on Territories a bill 
making appropriation for the construction of a 
wagon réad from Denver, in Colorado Territory, 
by the way of Clear creek and the Middle cai 
to Salt Lake City, in the Territory of Utah, and 
for other purposes; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


TERRITORY OF ARIZONA——AGAIN. , 


Mr. ASHLEY. Mr. Speaker, when this bill 
came up, two or three weeks since, for the con- 
sideration of the House, I stated in my place that 
I did not desire to have it put upon its passage 
then, if any member desired to discuss it. No 
gentleman rising at that time, I demanded the pre- 
vious question on the third reading. I did so at 
the suggestion of a gentleman at my side, a better 
ae than I profess to be. And when 

declined to Yate to my colleague on the com- 
mittee, (Mr. Wueexer,] it was in consequence 
ofa misunderstanding. I was told that ifI yielded, 
as the morning hour would expire in three min- 
utes, I would lose control of the bill. I therefore 
declined to yield, not from a desire to cut off my 
colleague, for I understood then, as I do now, 
that ordering the main question on the third read- 
ing left debate open, but prohibited amendments, 
which I desired to do. TI think this explanation 
due to the House and to my colleague on the com- 
Mr. Speaker, the at le i d 

rs aker, the strange s cle 1s presente 
wovete this House, of a Teenie he have no 
protection from this Government asking it through 
their Representative, and, if the motion to post- 
pone prevails, of its being practically refused, by 
the very men who, of all others, are pledged to the 
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ritories of the United States. For the first time, 
I believe, in the history of our legislation, have 
the people of a Territory asked that a portion of 


| such Territory which, from physical disabilities 
| they were not able to protect, should be taken off, 


and organized into a separate government. 1 do 
not intend to take up the time of the House in dis- 
cussing aur duty to resident citizens who have 
gone there. Shame and disgrace attach to a nation 
that is incapable, or that neglects or refuses to pro- 
tect its citizens. Citizens from my own State, and 
of my own acquaintance, have gone into this Ter- 
ritory with the positive assurances of the late Ad- 
ministration that they would be protected, who 
have not only sacrificed all their wealth invested 
there, but many of them have lost their lives. 
For the first time in the history of our Govern- 
ment have the white settlers in the Territory been 
driven from their homes, leaving their property, 
to the amount of millions, at the mercy and control 
of savage Indians. I knew but little of that Ter- 
ritory, except as I gathered it from friends who 
had gone there, and from gentlemen who had called 
on me to urge the necessity of establishing a ter- 
ritorial government there. Not on my motion, 
sir, was a bill first introduced here for the organ- 
ization of this Territory. On the 24th of Decem- 
ber last, the Delegate who represents that people, 
who is supposed to know their wants quite as well 
as gentlemen residing thousands of miles away, 
introduced a bill for that purpose. It was drawn 
up in the usual phraseology, and contained forty 
or fifty sections. ButI preferred to haveashort bill, 
something like the old bills organizing govern- 
ments under Jefferson’s administration, such as 
the bill organizing Ohio. I therefore reported this 
bill which has but three sections, and contains the 
Jeffersonian proviso, without which | could not 
consent to the organization of this Territory. I 
therefore declined to yield to my colleague [Mr. 
Cox] to move to strike it out, for if itis organized 
by this Congress it must be free. 

I did not report this bill without having satis- 
fied myself that the people of this Territory had 
sufficient population to entitle them to a territo- 
rialgovernment. I will state, for the information 
of the House, some facts in connection with the 
history of the population of other Territories at 
the time of their organization. The Territory of 
Indiana was organized on the 7th of May, 1800, 
with a white population of 4,517. The Territory 
of Mississippi was organized on the 10th day of 
May, 1800, with a white population of 5,170. The 
Territory of Michigan was organized on the 11th 
of January, 1805, with a population of 4,818. The 
Territory of Illinois was organized on the 11th of 
February, 1809, having been detached from the 
Territory of Indiana, and it had a population of 
11,501. The Territory of Minnesota was organ- 
ized on the 3d day of March, 1849, with a popu- 
lation of 6,038. The Territory of Washington 
was organized on the 2d of March, 1853, having 
been detached from the Territory of Oregon. There 
is no statistical information giving the exact num- 
ber of inhabitants of that Territory at the time of 
its organization; but I have consulted the Delegate 
from the Territory of Washington, who was then 
and is now a resident of that Territory, who thinks 
that its population could not have exceeded 2,000 
or 2,500. At all events, after a territorial organ- 
ization of nearly ten years, its population at the 
census in 1860 was only 11,578. 

The Territories of Kansas and Nebraska, as 
gentlemen are aware, were organized on the 30th 
of May, 1854, when there was nota resident white 
inhabitant in either of them, by authority of law. 
Those who were there were intruders, in contra- 
vention of a law excluding every white man from 
the Territory who was not connected with the In- 
dian agencies. The Territory of Nevada was 
organized on the 2d of March, 1861, when it had 
a population of 6,857. It was detached from the 
Territory of Utah, over which there was at that 
time a territorial government, as there is to-day 
a government of form merely over the people of 
Arizona, who ask for this territorial government. 
The Delegate from Nevada informed me to-day 
that the recent census, taken some six months 
only after the organization, shows a population 
of 17,000 souls, with two daily newspapers in the 
Territory; proving that that organization which 
secures life and property, and which gives civil 
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| protection of the citizens who emigrate to the Ter- 
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ritory, where, with the teeming wealth that every- 
body knows exists there, they will have within 
a year a population greater thal that of the State 
of Oregon. On the 2d of March, 1861, the Ter- 
ritory of Dakota was organized with a popula- 
tion of 4,839. The Territory of Arizona, as pro- 
posed to be organized, has in that part of it alone 
which is called Arizona county, 6,466 white in- 
habitants, 21 colored, and 4,040 civilized Indians, 
who live in their homes and till the soil. The 
Census Bureau have no official returns from the 
remaining part of the country proposed to be 
included tn the limits of the new Territory. 

Now, Mr. Speaker, this is the position of that 
Territory to-day. It is said, and I suppose with 
some truth, that a large portion of this population 
has been driven out. But my information from 
the Territory and from General Heintzelman, 
who called upon me, and who was there for a 
number of years, and built Fort Yuma, is, that 
those people are driven into the State of Sonora, 
and that the moment the Indians and the seces- 
sionists, who have control of the Territory, retire, 
they will go back to their homes and resume their 
claims on the mines. General Heintzelman said 
to me,in aconversation I had with him about the 
importance and necessity of organizing a govern- 
ment for this Territory, that, had it been organized 
five years ago, it would have contained to-day 
from fifty to seventy-five thousand population, 
who have been in the Territory and failed to re- 
main there because of the insecurity of person and 
property. That is the statement of a man who 
was there as a military officer of the United States, 

Now, sir, let us see what has been the opinion 
of men who have had this subject-matter under 
consideration before it came into my hands. Let 
us see the importance attached to the organiza- 
tion of this Territory by men who have been re- 
garded asstatesmen. Senator Gwin, of California, 
introduced a bill for the organization of this Ter- 
ritory as early as 17th December, 1857. Senator 
Douglas, who was then chairman of the Com- 
mittee on Territories, reported back a bill to the 
Senate, and recommended its passage. So long 
ago, then, as 1857, it was thought to be not only 
the duty of the Government, but to be expedient 
and proper, by the gentleman having charge of 
this matter, that a territorial government should 
be organized for that Territory. On the 4th of 
February, 1859, Senator Green, of Missouri, in- 
troduced a bill forthe organization of Dakota and 
Arizona, he being then a member of the Commit- 
tee on Territories. Jefferson Davis, a Senator at 
that time from the State of Mississippi, intro- 
duced a bill for the organization of the Territory 
of Arizuma, which was referred to the Committee 
on ‘l'erritories, and Mr. Green, then chairman of 
that committee, reported back substantially this 
same bill, with the recommendation that it pass, 

This Territory has elected three Delegates, at 
three separate and distinct elections, and sent them 
here to claim seats in this House, asking that the 
Territory be organized, and the protection due 
from the Government to the peoplethere be ex- 
tended to them. 

Now, | undertake to say here in my place, that 
if a territorial government had been organized in 
that Territory, and proper protection extended, 
the mines which are undeveloped in that region, 
and which are richer than those of Colorado, would 
have called to ita larger population to-day than 
now exists either in the Territory of Colorado 
or the Territory of Nevada. But for the lack of 
proper protection it was incapable of sustaining 
and defending itself against the horde of Indians 
who make their inroads there, and the small band 
of secessionists who have been able, by conspir- 
ing with those Indians, to drive out the loyal Union 
men who here to-day ask your protection. These, 
sir, are facts which no gentleman of this House, 
here or elsewhere, can gainsay. 

Now, sir, | ask the attention of the House to 
this map [unrolling a map of the proposed and 
surrounding Territories] which will show what 
an immense Territory this is, and the boundary 
with which it is proposed to be organized. Here 
is the Territory of Rew Mexico, nearly a thou- 
sand miles in length from the eastern to the west- 
ern boundary. It is proposed to constitute this 
Territory by running a line from the southwest- 

| ern aan of Colorado, as is shown by thisline, 


making a Territory larger than Nevada, larger 


protection, had brought these people to the Ter- || than Colorado, larger than Utah, larger than the 
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State of New York, and larger than any other | 
State in the Union except Texas. 
Now, that territorial organization willsecure the 
largest proportion of emigration which now goes | 
into California by the great southern mail route. 
That is the testimony of General Heintzelman; 
and from the location of Fort Yuma, built by him, 
that and a fort at or near Calabagas, properly gar- 
risoned, will afford all the protection that will be 
needed for the Territory and the government now 

proposed to be organized. 

Now, I do not propose, as I said in the outset, 
to take up the time of the House in the discus- 
sion of theimportance and necessity of this meas- 
ure, The honorable member from New Mexico, in 
the able and eloquent speech to which the House 
have just listened, has left no part of the ground | 
unexplained, which [ intended to oceupy when | 
yielded the floor that it might be awarded to him, 
and I could not if 1 would add anything on the 
points he hasso clearly presented, and with which 
from a residence of many years in that Territory 
he must be so familiar. 

The band of secessionists now having control of 
this ‘Territory must be driven out of it, and there 
is no way by which this can be done so easily, | 
and the Territory so effectually secured to the 
Union, as by giving it a territorial organization; | 
such an organization as is asked for by the peo- 
ple who live there; such an organization as will af- 
ford it local protection. Why, sir, | have been in- 
formed by a gentleman in whose integrity I con- 
fide to the utmost, that for more than three years 
no court has been held in that entire Territory; that 
murders ofour citizens have been perpetrated with | 
impunity, notonly by savages, but by the very 
men who are now in rebellion against the Gov- | 
ernment, and assume to govern the Territory in | 
the name of Jeff Davis and the so-called southern 
confederacy. 

That this Territory must be wrested from its 
present occupants all admit. It is in the posses- | 
sion of asmall but desperate band of outlaws and | 
marauders, who were driven from Kansas and the | 
other frontier States of the South and West. They | 
have been enabled by conspiring with the savages, | 
to drive out and despoil all the Union citizens, 
many of whom are to-day in the State of Sonora, 
Mexico, anxiously awaiting the time when the 
Government shall again assert its just authority 
over the Territory, and afford them that protection | 
to which they are entitled, in order that they may | 
return to their homes. 

[ hope the members of this House will not al- 
low the appeal of the gentleman from New York, | 
[Mr. Wuerecer,] onthe score of economy, to pre- 








vent them from discharging their solemn duty to || 


our citizens. But [ undertake to say that, in an 











economical point of view alone, itis the cheapest, 
best, and most effectual way of saving that Ter- 
ritory to us, and of protecting our citizens. 
Why, sir, no longer than a few days ago, when 
ha were discussing the tax bill, my friend from 
ndiana (Mr. Dunn] offered an amendment that 
this Government should send out laborers to dig 
in the mines, to enable us to obtain the precious 
metals required to aid in carrying on this Govern- 
ment, I andertake to say that if this Territory 
is organized at this time, in six months from its | 
inauguration and the suppression of the rebellion | 
there will be a population there larger than that of | 
Nevada, because the mines are richer and emi- 
grants may reach there by water communication, | 
And I not only say there will be a population there 
| 
| 


larger than Nevada, but that the wealth produced | 
will repay, a hundred fold, the expense which will 
be necessarily incurred, whether we organize the 
Territory or not, in its recapture from the men 
who now hold and occupy it. I ask you to look 
at the Territory of Colorado, which is notas rich | 
in minerals as Arizona. A year or two ago there | 
were scarcely a thousand American citizens there. | 
To-day there is a population of forty-odd thou- | 
sand, and in a year from this time Colorado will | 
have a population greater than that of the State of 
Oregon, The same may be said of Nevada. And 
do you tell me, then, that this Territory, which is 
admitted by all men who have traveled over itor | 
who have resided in it to surpass all the other 
Territories in mineral wealth, will noi have a 
larger population in the same length of time from 
its organization, when its population has run up 


to six or seven thousand under all its disadvant- | 
ages? 
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But in addition to this, I desire to say that there | Speaker, that we fail fully to comprehend the wants 
rests upon the majority of this House a solemn || 


obligation to pass this bill, and to pass it substan- 


tially as we have reported it; to pass it prohibit- | 


ing slavery in the Territory, as it is their duty to 
dedicate all our national Territories to freedom. At 
the request of the Delegate from New Mexico, I 
have consented to amend the bill by striking out 
Washington, and inserting New Mexico, and to 
make one other amendment striking out all that 
part of the bill which relates to other Territories, 
and permit the prohibition of slavery to extend 
only to the Territory now proposed to be organ- 
ined. I have done so because it has been repre- 
sented to me by several members on this side of 
the House, for whose opinions I have great re- 
spect, that the general provision proposed on the 
subject of slavery in other Territories should be 
made in another bill. My colleague on the com- 
mittee, from Illinois, [Mr. Levesor,} bas in his 
charge, by direction of the committee, the bill in- 
troduced into the House some time ago by Hon. 
Mr. Arnocp, of Illinois, and which contains sub- 
stantially the same provision touching the ques- 
tion of slavery in the other Territories. I have, 
therefore, consented to have the prohibition for 
other Territories omitted in the Arizona bill. 

Now, Mr. Speaker, | have given to the House 
the facts in relation to this matter. How much 
wealth has been carried into Arizona thatis utterly 
and forever lost unless this House now organizes 
this Territory I cannot say, but the amount must 
be large. The citizens of Ohio alone have more 
thana million of dollars invested there, and the cit- 
izens of other States have invested large amounts. 

Mr. GURLEY. I wish to state to the House 
that | see a gentleman in the gallery who has spent 
$50,000 of his own money in opening mines in 
Arizona, who was driven away by the Indians; 
and if the Government would only afford him and 
his associates, and others who may desire to go 
to that Territory protection, they will in return 
give us millions upon millions of dollars in silver. 
Gold has become so common now that we do not 
care much about it. Legal tender is as good as 
gold, and alittle better, by our law. [(Laughter.] 
But this Territory is peculiarly rich in silver. As 
my colleague,[Mr. Asuvey,]} andasI have learned 
from my constituents who have gone there, I be- 
lieve that $50,000,000 per annum would in ashort 
time, say a few years, be extracted from the mines 
of that Territory in silver, if you will only protect 
the miners, so that they tamed enix be compelled to 
work, holding the rife in one hand, and the pick 
in the other, as they have hitherto been compelled 
to do. 

I wish to say that my attention has been called 
to this subject from the fact that | have many con- 
stituents who have been out there, and engaged 
in mining. Several prominent gentlemen from 
Cincinnati have lost their lives in that Territory. 
For myself, 1 have nary gold mine nor silver mine 
in the Territory. 

Mr. ASHLEY. Mr. Speaker, so far as I am 
concerned, the amount of earthly treasure which 
I have laid up in this world is very small; I trust 
that in the other it will be proportionately large. 
I, too, have no gold or silver mine in Arizona, I 
have friends there, however, who have invested 
large amounts in that Territory, and who will sac- 
rifice all if the present condition of affairs should 
continue. I have had friends there whose lives 
have been sacrificed. I have conferred with gen- 
tlemen who have lived years in that Territory, 
who state—and their statement is confirmed by 
General Heintzelman—that whenever it is organ- 
ized, from $50,000,000 to $75,000,000 may be ex- 
ported annually in the precious metals. but aside 
from that consideration, the citizens of the United 
States who have gone there have the right to pro- 
tection. 

As I was saying, when interrupted by my col- 
league, the first and highest duty of this Govern- 
ment is to protect its citizens, Yet, sir, the strange 
spectacle is presented of opposition to this bill by 
members on this side of the House, who, withan 
inconsistency of principle wholly incomprehens- 
ible, propose that its further cofsideration shall 
be postponed until December next. Do not gen- 
Uemen know that if they postpone this matter 
until December next, it will be late in the sammer 
or fall of next year before a government can be 
organized which will secure for these people the 
protection they now demand. It seems to me, Mr. 


and necessities of this perilous hour for the coun- 
try. Men are so accustomed to run in grooves 
that even revolutions fail to lifta majority of those 


|| whom we have been accustomed to call leaderg 


a 





se I 
<_ene C oo 


to the level plane of passing events. History in- 
forms us that most of those who have been re- 
garded in times past as great statesmen and mili- 
tary heroes have fallen victims to their inability 
to rise to the level of the revolutionary plane. 
Unable to meet and overcome the exigencies of the 
hour, they have folded their arms, and, like Na- 
poleon before Moscow, faltered, hesitated, and 
were lost. Well and truly has the poet said that— 


**Once to every man and nation comes the moment to 
decide, 
In the strife of truth with falsehood, for the good or 
evil side.” 


Mr. Speaker, I do not by any means believe 
that the members of the House are indifferent to 
the great issues involved in this rebellion; indeed I 
know of the anxiety and solicitude of many of its 
most distinguished and patriotic members. But 
I do think, sir, that we fail to appreciate in all its 
terrible reality the importance and grandeur of 
the era in which Providence has cast our lot. 
We fail to realize that we are living in a time 
when the Republic of our fathers, in which is 
centered the hopes and aspirations of millions, is 
to be saved or lost. The march of events is so 
swift and irresistible, that we become dizzy in 
contemplating it, and do not remember that we 
are forever and forever being pressed forward. 
We seem to forget that we are to preserve con- 
stitutional liberty and American civilization, or 
permit them to go out in the night of barbarism 
and slavery. I appeal to all those who have not 
forgotten when, recently, this capital was be- 
leaguered by the defiant hordes of treason, and 
who have not forgotten all of the exciting and 
terrible events which have transpired within the 
past year; I appeal to all those who then saw, 
and still see, the dangers which beset this Gov- 
ernment and its people, whether they are not 
solicitous for the future? 

Sir, I do not believe there is a member in this 
House, unlesshe be an accomplice in the treason 
which is seeking the nation’s life, who is notanx- 
ious that victory shall crown our arms,and that 
there shall be a speedy restoration of the Union. 
But as a body, we hesitate and are divided in 
action. Five long and weary months of this ses- 
sion have passed, in which we should have had 
action, prompt, efficient action, against the rebels, 
and yet we sit deliberating. We have done but 
little aside from voting men and money to aid in 
the speedy suppression of this rebellion. No con- 
cert or unity of pufpose has thus far marked our 
legislation. The nation, in breathless suspense, 
is awaiting the moment when some practical meas- 
ure of relief shall be proposed and adopted. All 
the people ask is competent and efficient leader- 
ship, and millions of money and myriads of men 
are atour disposal. With impunity have traitors 
remained in our Army, in our Navy, and in almost 
every department of the Government. We have 
done more, far more—I regret to say it—to en- 
courage treason than to terrify traitors, by our 
inaction and our divisions. 

Mr. WICKLIFFE. I do not know whether 
1 understood the gentleman in aremark which he 
has just made, and therefore I rise to ask hima 

uestion. Are we to understand him as saying 
that there are traitor's still remaining in the Army 
and Navy, and in every department of the Gov- 
ernment? 

Mr. ASHLEY. Yes, sir; I made_that state- 
ment. 

Mr. WICKLIFFE. In God’s name, then, let 
us know who they are. 

Mr. ASHLEY. | give that as my opinion, 
based on facts which are within the reach of every 
member of this House. 1 believe that there still 
remain in all the departments of this Government 
men who, at heart, are traitors to it. I know that 
to be the opinion of a majority of the members of 
the select committee on the conduct of the war, 
and of the Potter committee. The members of 
both these committees with whom I have con- 
versed are well satisfied that there are many now 
in office under this Government who sympathize 
with those who are to-day seeking the nation’s 
year yet we remain apparently indifferent and 
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Sir, we spend weeks in discussing a tax bill, 
which might without much impropriety be called 
a bill to confiscate the property of loyal citizens, 





while we refuse, persistently refuse, to touch the | 
property of rebels im arms against the Govern- | 


ment. We prefer to fall back upon musty pre- 
cedents, and thus attempt to divert the will of the 
nation from its purposes by discussing learned 
absurdities and constitutional technicalities rather 
than grapple as practical men with the cause of 


the rebellion, Treachery and treason stalk before | 


us onallsidesand defy us. Weare told, notonly 
by traitors, but by some who profess to be our 
friends, that we have no constitutional power to 
confiscate the property of rebels in arms against 
the Government; that we have no constitutional 
power to remove the cause and admitted support 
of the rebellion, and thus make a like rebellion 
from the same cause forever impossible hereafter. 
Thus, amid this diversity of opinion, we are divided 
in council and rendered powerless in action, and 
are drifting as a nation no one knows whither. 
Instead of directing the public mind, as statesmen 
should do, by playing the politician we divide and 
distract it. Ow, sir 

The SPEAKER. The gentleman must confine 
his remarks to the subject under discussion. The 
motion is to postpone. 

Mr. ASHLEY. In my judgment, in the re- 
marks which [ am submitting, [ am not out of 
order; and if the Chair had waited to see the ap- 
plication which | propose to make of them, he 
would not, I am sure, have decided me out of 
order. However, if that be the decision of the 
Chair, I will not further continue them. 

The SPEAKER. The Chair cannot see what 
relevancy the confiscation of the property of reb- 
els has to the pending question. 

Mr. ASHLEY. Papers and resolutions are 
often presented at the Clerk’s desk to be read for 
the action ‘of the House, and questions of order 
are not unfrequently raised upon them. The Chair 
usually delays a decision until they are read, to 
ascertain their contents and relevancy, and in this 
instance I do notsee why he should have departed 
from his usual course. I certainly do not intend 
to make any remarks which are out of order, and 
perhaps this allusion which I make to confisca- 
tion and our divisions on other subjects is not rel- 
evant; but I propose to make, with your consent, 
an application of these remarks, and you and the 
House may then judge whether they are pertinent 
to the pending proposition or not. 

Now, Mr. Speaker, when interrupted, I was 
saying that we had failed utterly to do anything 
effective in behalf of the country at this session, 
if I except the act emancipating the slaves in this 
District, and the passage by this House of the 
homestead bill and Pacific railroad. We not onl 
have permitted ourselves to be divided in counsel; 
we have not only failed to grapple vigorously with 
the cause of this rebellion, as statesmen ante 
tical men; but, by playing the politician, we have 
divided the people at home. ‘T'o-day we yield to 
the supercilious demands and pocket the insult of 
a foreign Government, and to-morrow grow jubi- 
lant overa victory which means nothing. To-da 
we declare the backbone of this rebellion broken, 
and to-morrow a reverse destroys this faith, and 
we grow as skeptical as before; but whether re- 
joicing in victory or mourning in defeat, we are 
constantly assured by the friends and apologists 
of slavery that we must not pass any law which 
will touch this question. We are assured by gen- 
tlemen that if we are only patriotic—if we are only 
patient, conciliatory, and magnanimous—our err- 
ing southern brethren will soon return and sin no 
more, which simply means, as I interpret it, that 
they will return to the Union when we give them 
all that they ask, and more than they ever asked 
_before the rebellion. Thus, day by day, week by 
week, and month by month, for a whole year, has 
this panorama of victories and defeats been pass- 
Ing in review before our eyes; and yet we remain 
undecided, and ‘* sit here deliberating in cold de- 
bate,”? without unity of purpose or harmony of 
action, This bill imponene vat punishment upon 
slavery, which has brought about this rebellion. 
It puts it under the ban of the national Govern- 
ment, and gives an earnest of our purpose, by 
declaring that slavery and involuntary servitude 
shall cease in this Territory forever. 

Sir, the motion to postpone this bill practically 
secures a direct vote upon it. The defeat of this 








motion, and the prompt organization of this Ter- | 


ritory, I regard as very important. Its passage 
will secure not only the approbation of the great 
majority of the loyal people of this country, but 
it will secure the approbation of the liberal people 
of every Government in Europe. I[t will place the 
national Government where every earnest man in 
this House desires it to be placed—on the side of | 


| freedom. 








| votes of its professed friends, upon the pretext that | 


lars annually. 
| ber upon this side of the House, Lask every mem- | 


| will fail. 


Sir, this indifference, this division of sentiment, | 
to which I have felt it to be my duty to allude, 
sits like an incubus upon many, and they seem | 
powerless to dispel it. Many who should be with 


us in action, as they profess to be in sentiment, un- || 


fortunately are encouraging others to vote against 
this bill, who otherwise would sustain it. If this 
bill fails—this national proclamation, as it may | 
properly be called, of freedom—it will fail by the | 


it will cost the nation thirty or forty thousand dol- 
If it does fail, | ask every mem- | 


ber in this Hall, if we will not justly be charged 
with abandoning that cause which sent a major- 
ity of Republicans into this Hall, and which in- 
trusted the present national Republican Adminis- 
tration with the coutrol of the Government. 

Sir, [ trust the motion will fail, and that before 
this House adjourns, or before the two days set 
apart for territorial business shall have passed, 
this bill, so far as the action of the Representatives 
of the people can decree it, will have become the | 
law of the land. If the bill fails, and this great op- | 
portunity be lost, and it should so happen at the | 
next session that you cannot pass it, certainly 
those who so vote will incur a terrible respons- 


ibility, and of all men will be most guilty. l| 


Sir, I repeat that | hope the motion to postpone 


The question recurring on the motion to post- 
one— 


Mr. WHEELER demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in | 
the negative—yeas 54, nays.59; as follows: 


YEAS—Messrs. Joseph Baily, Biddle, Jaceb B. Blatr, | 
Calvert, Casey, Clements, Cobb, Cox, Cravens, Crisfield, 
Crittenden, Diven, Duulap, Engtish, Fisher, Franchot, 
Granger, Grider, Haight, Hale, Hall, Harding, Holman, 
Horton, Johnson, William Kellogg, Kerrigan, Killinger, | 
Kuapp, Law, Leary, Leliman, McKnight, Mallory, May 
nard, Morris, Nixon, Noble, Noell, Odell, Price, Richard- 
son, Robinson, John B. Steele, William G. Steele, Strat- 
ton, Voorhees, Wadsworth, E. P. Walton, Ward, Webster, 
Wheeler, Wickliffe, and Woodrutf—54. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Beaman, Bingham, Samuel S. Blair, Blake, George I. 
Browne, Buthnton, Campbell, Chamberlin, Colfax, Co- 
vode, Cutler, Davis, Delano, Duell, Dunn, Edgerton, Eliot, 
Ely, Fessenden, Frank, Goodwin, Gurley, Hooper, Julian, | 
Keiley, Francis W. Kellogg, Loomis, Lovejoy, McPherson, 
Moorhead, Pike, Porter, John H. Rice, Riddle, Edward H. 
Rollins, Sargent, Shanks, Sheffield, Shellabarger, Benja- 
min F. Thomas, Francis Thomas, Train, Trimble, Trow- 
bridge, Van Horn, Verree, Wall, Wallace, Charles W. Wal- 
ton, Washburne, Albert 8. White, Wilson, Windom, and 
Worcester—59. 


So the motion to postpone was not agreed to. 

During the call of the roll, 

Mr. ALLEN stated that he had paired “off for | 
the remainder of the day with Mr. Hurcuins. 

Mr. SHELLABARGER stated that Mr. Har- 
RISON was detained from the House by sickness. 

Mr. FRANK stated that Mr. Pomeroy was 
confined to his room by sickness, and had paired 
off with Mr. Vissarp. 

Mr. SARGENT stated that his colleague, Mr. 


Pue ps, had been called away by sickness in his 
family. 





ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 460) to 
establish a port of entry in the collection district 
of Beaufort, South Carolina, and an act (H. R. | 
No. 404) to provide for the deficiency in the ap- | 
propriation for the pay of the two and three years 
volunteers, and the officers and men actually em- 

loyed in the western department; when the 
peaker signed the same. 
| 
i 


ARIZONA TERRITORY—AGAIN. 
The SPEAKER. The bill is now before the 


House for action. 


Mr. WICKLIFFE. I desire to offer an amend- | 
ment to the bill. 


The SPEAKER. A motion is pending to re- | 
commit the bil], and no amendment is in order. | 
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Mr. WICKLIFFE, Then, I move to 


amend 


| the motion to recommit by adding certain instruc- 


I do not desire to oppose the recommit- 
ment, nor do I desire to ehter into the discussion 
of this bill; nordo & care much about its passage. 


I have stated a fact which I believe to be true in 


reference to the present population of that Terri- 
tory. But, sir, if there is a population there to 
the extent which the census hives they ought to 
have some kind of a civil government. But be- 
lieving, as | do new, that there is no American 
population there at this time to which the protee- 
ton of this Government, military and civil, ought 
to be extended, or its power extended there to 
force them out, [laughter,} I desire that by this 
bill the salaries of these officers shall not commence 
or be paid until they enter upon the duties of their 
offices. 

I therefore move to amend the motion to recom- 
mit by instructing the committee to report a bill 
with the following proviso: 


Provided, That no salary shall be due or paid to the offi- 
cers created by this act until they shall have entered upon 
the duties of their respective offices within said Territory. 

Mr. ASHLEY. I did not know that there was 
a pending motion to recommit this bill. 

he SPEAKER. It was made when the bill 
was introduced, on the 24th of March. 

Mr. ASHLEY. I will accept the amendment 
of the gentleman from Kentucky. 

The SPEAKER. The gentleman cannot ac- 
cept it. 

Mr. ASHLEY. Then I withdraw the motion 
to recommit. 

Mr. RICHARDSON. I rise to a point of or- 
der. The gentleman has not itin his power to 
withdraw the motion to recommit when a prop- 
osition is pending to amend it. It has passed 
from the power of the gentleman who made the 
motion. 


The SPEAKER. The Chair overrules the 
point of order. The gentleman can withdraw the 


| motion at any time before a vote is taken upon it. 


Mr. ASHLEY. The gentleman from New 
Mexico has drawn up two amendments, which I 
have agreed to accept, and which I send to the 
Clerk’s desk that they may be read. 

The SPEAKER. It is notin order to offer two 
amendments at once. 

Mr. ASHLEY. I then move to amend, in 
section two, line nineteen, by striking out the 
word ** Washington,” and inserting ** New Mex- 
ico;’’ so that the clause will read, ** an act organ- 
izing the Territory of New Mexico.’’ And upon 
that I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was agreed to. 


Mr. ASHLEY. At the request of the Delegate 
from New Mexico, I move to strike out lines 
twenty-two and twenty-three, and to insert, after 
the word ‘‘ act,’’ the words: 

An act ainendatory thereto, together with all legislative 
enactmeuts of the Territory of New Mexico, not inconsist- 
ent with the provisions of this act, are hereby extended to, 
and continued in foree in, said Territory of Arizona until 
repealed or amended by future legislation, 

And upon that I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was agreed to. 


Mr. ASHLEY. 1 now move the amendment 
of the gentleman from Kentucky, which is to add 
to the end of the second section the following 
proviso: 

Provided, That no salary shall be due or paid to the offi- 
cers created by this act until they shall have entered upon 
the duties of their respective offices within said Territory. 

Upon that I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was agreed to. 


Mr. ASHLEY. 1 offer the following additional 
amendment, to come in at the end of the last sec- 
tion of the bill: 

And all acts and parts of acts, either of Congress or of the 
Territory of New Mexico, establishing, regulating, or in any 
way recognizing the relation of master and slave in said 
Territory, are hereby repealed. 

I now call the previous question on the engross- 
ment and third reading of the bill. 

The previous question was seconded; and the 
main question ordered. 

The amendment was agreed to. 
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Th he bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. CRAVENS. I move to lay the bill upon 
the table; and upon that motion I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 52, nays 72; us follows: 

YEAS—Mesers. Joseph Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Caivert, Casey, 
Ciements, Cobb, Cox, Cravens, Crisfield, Crittenden, Di 
ven, Dunlap, English, Franchot, Grider, Haight, Hale, 
Hi ail, liarding, Holman, Horton, Johnson, William Kellogg, 
Kerrigan, Killinger, Knapp, Law, Leary, Lehman, May, 
Maynard, Menzies, Morris, Noble, Noell, Odell, Price, 
Richardson, Robinson, Segar, John B. Stecle, Willian G 
Steele, Voorhees, W adsworth, Ward, We bste r, Whee ler, 
Wie kliffe, and Ww oodruff—52. 

NAYS ~Ne aers. Aldrich, Alley, Arnold, Ashley, Baker, 
= aman, Binghs am, Samuel 8. Blair, Blake, Buffinton, 

Campbell, Chamberlin, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Cutler, Davis, Dawes, Delano, 
Ducll, Dunn, Edgerton, Eliot, Ely, Fenton, Fesse nden, 
Fisher, F rank, Gooch, Goodwin, Granger, Gurley, Hooper, 
Julian, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
McKnight, McPherson, Mitchell, Moorhead, Nixon, Pike, 
Porter, Alexander Hf. Rice, John I. Rice, Riddle, Edward 
H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, Shella- 
barger, Ste vens, Stratton, Benjamin F. Thomas, Francis 
‘Thomas, Train, Trimble, Trowbridge, Van Horn, Verree, 
Wall, Wallace, Charlies W. Walton, Washburne, Albert 8. 
Whitc, W ison, Windom, and Worceste r—72. 

So the House refused to lay the bill upon the 
table. 


During the roll-call, 

Mr. RIDDLE stated that Mr. Hurcuis had 
paire sd off for the rest of the day with Mr. Auten. 

Mr. MALLORY stated that he had paired upon 
this question with Mr. Baxter. 

The result of the vote having been announced 
as above recorded, the question recurred on the 
passage of the bill. 

Mr. ASHLEY demanded the previous ques- | 
tion. 

The previous question was seconded, and the 
main question ordered; and, being put, the bill was 
passed, 

Mr. ASHLEY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table, 

The latter motion was agreed to. 

Mr. ASHLEY. I move to amend the title of 
the bill by adding thereto the words, * and for 
other purposes,’’ 

The amendment was agreed to. 


BOUNDARIES OF NEVADA. 


The House then proceeded to the consideration 
of a bill to change the boundaries of the Terri- 
tory of Nevada, reported heretofore from the Com- 
mittee on Territories. 

Mr. ASHLEY. I move the previous question 
on the engrossment and third reading of the bill. 

Mr. SARGENT. Will the gentleman yield to 
me for a moment? 

Mr. ASHLEY. I will. 

Mr. SARGENT. This bill, which I believe 
affects the territorial limits of Nevada, has not 
been submitted to the California delegation, and 
consequently I have had no opportunity of know- 
ing how it affects the boundary of California. 

Mr. ASHLEY. It does not affect it at all. 

Mr. WICKLIFFE, Willthe gentleman allow 
me to offer the same amendment to this bill that 
I offered to the Arizona bill—a proviso that the 
officers shall not receive their salaries until they 
go into the Territory? 

Mr. ASHLEY. [ will say to the gentleman 
from Kentucky that this bill relates to an organized 
Territory, and that the proposition is simply to 
extend the eastern boundary some sixty miles. 








Mr. WICKLIFFE, I am satisfied. I did not 
understand the bill. I mong you had another 
plantation organized into a ‘Territory. 


Mr. ASHLEY. I will state to the House that 
the proposition is to extend the eastern boundary 
of Nevada some sixty miles. The proposition 
was submitted by the Delegate from Nevada, is 
assented to by the Delegate from Utah, and is 
unanimously reported by the Committee on Ter- 
ritories. I move the previous question. 

The previous question was seconded, and the 
main question ordered. The bill was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. ASHLEY moved to reconsider the voteby 
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which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had passed the bill of the House (No. 269) to es- 
tablish a Department of Agriculture, with sundr 
amendments; in which he was directed to ask the 
concurrence of the House. 

The SPEAKER then proceeded, as the regular 
order of business, to call the committee for reports 
relating to territorial business. 


GEOLOGICAL SURVEY OF UTAH. 


Mr. LOVEJOY, from the Committee on Ter- 
ritories, reported adversely upon a resolution for 
a geological survey of the Tieviaory of Utah; 
which was laid upon the table, and ordered to be 
printed. 

STATE OF DESERET. 

Mr. LOVEJOY, from the same committee, re- 
ported adversely on a memorial for the admission 
of the Territory of Utah into the Union as the 
State of Deseret; which was laid upon the table, 
and ordered to be printed. 


PROHIBITION OF SLAVERY. 


Mr. LOVEJOY also, from the same committee, 
reported back, with anamendment to the utle and 
with the recommendation that it do pass, bill of 
the House (No. 374) to render freedom national 
and slavery sectional, and moved the previous 
question upon its engrossment and third reading. 

The bill was read. It provides that to the end 
that freedom may be, and remain forever, the fun- 
damental law of the land in all places whatsoever, 
so far as it lies within the powers or depends 
upon the action of the Government of the United 
States to make it so, slavery and involuntary ser- 
vitude, in all cases whatsoever, (other than in the 
pennrnsnens of crime, whereof the party shall have 

veen duly convicted ,) shall henceforth cease, and 
be prohibited forever in all the following places: 
1. In all the Territories of the United States now 
existing, or hereafter to be formed or acquired in 
any way. 2. In all places purchased or to be pur- 
chased by the United States, with the consent of 
the Legislatures of the sev eral States, for the erec- 
tiorof forts, magazines, arsenals, dock- -yards, and 
other needful buildings. 3. In all vessels on the 
high seas, and on all national highways, beyond 
the territory and jurisdiction of each of the sev- 
eral States from which or to which the said ves- 
sels may be going. 4. In all places whatsoever 
where the national Government is supreme, or 
has exclusive jurisdiction or power. 

The bill further provides that any person now 
held, or attempted to be held hereafter, as a slave 
in any of the places above named is hereby de- 
cened to be free, and that the right to freedom 
hereby declared may be asserted in any of the 
courts of the United States or of the several States, 
in behalf of the party, or his or her posterity, after 
any lapse of time, upon the principle that a party 
once fxee is always free. 

Mr. COX. I move to lay the bill upon the table. 

Mr. WASHBURNE. I demand the yeas and 
nays on that motion. 

he yeas and nays were ordered. 

Mr. WICKLIFFE. Will the Chair and the 
gentleman from Illinois [Mr. Lovesey] allow me 
to propound a question to him? 

he "SPEAKER. The gentleman from Illinois 
has moved the previous question and the gentle- 
man from Ohio has moved to lay the bill upon the 
table. Neither of those motions is debatable. 

Mr. WICKLIFFE. I am not going to debate 
the bill. I merely ask the House to allow me to 
propound a question to the gentleman who has 
introduced it. 

The SPEAKER. The gentleman can ask his 
question if there is no objection. The Chair hears 
none. 

Mr. WICKLIFFE. Mr. Speaker, does the 
gentleman from the State of iNinois know the fact 
that in the cession which was made by the State 
of North Carolina to the United States of the ter- 
ritory now constituting the States of Mississippi 
and Alabama, the condition of that cession is ex- 
press that Congress shall never pass any law to 
interfere with the question of slavery in the said 
territory? Has he looked to that cession? Does 
he propose by this bill to violate that cession? 











Mr. LOVEJOY. Mr. Speaker, I demand the 
revious question. 


Mr. MALLORY. 


I rise to a point of order. 


_ lL understood the Speaker to state that this day, 


by a special order of the House, was set aside 
for business relating peculiarly to Territories. If 
that be the case, is AST like this in order, which 
ies to other "subjects and to other places ? 
ae SPEAKER. The bill applies to Terri- 
tories; and if it contain other things, the Chair 
cannot rule it out on that ground. 

Mr. MALLORY. Does that bring it within 
the order? 

The SPEAKER. The Chair thinks so. 

Mr.MALLORY. Ifa Territory is alluded to, 
everything else may come in. 

The SPEAKER. The Territories are not merely 
alluded to. The bill applies to all the Territories. 
The Chair thinks it is in order. 

Mr. MALLORY. The Chair overrules, I un- 
derstand, my point of order. 

The SPEAKER. The Chair overrules the 
point of order. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed an act to authorize the appoint- 
ment of medical storekeepers and chaplains of hos- 
pitals, in which he was directed to ok the concur- 
rence of the House, 


MILITARY POST IN COLORADO. 


Mr. RICHARDSON, by unanimous consent, 
reported, from the Committee on Military Affairs, 
a bill making appropriations for a military post in 
the Territory of Colorado; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


PROHIBITION OF SLAVERY——AGAIN. 


The question was taken on the motion to lay 
the bill on the table; and it was decided in the neg- 
ative—yeas 50, nays 64; as follows: 


YEAS—Messrs. Joseph Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Calvert, Casey, 
Clements, Cobb, Cox, Cravens, Crisfield, Crittenden, Dun- 
lap, Dunn, English, Fisher, Granger, Grider, Haight, Hall, 
Harding, Holman, Horton, Johnson, William Kellogg, Ker- 
rigan, Killinger, Kna > Law, Leary » May, Maynard, Men- 


| zies, ‘Morris, Nixon, Noble, Odell, Price, Richardson, Rob- 


inson, Sheffield, John B. Steele, William G. Steele, Strat- 
ton, Voorhees, Wadsworth, Ward, Webster, and Wick- 
liffe—50. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 


Beaman, Bingham, Samuel 8. Blair, Blake, Buffinton, 


Campbell, Chamberlin, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Cutler, Davis, Delano, Diven, 
Duell, Edgerton, Eliot, Ely, Fenton, Fessenden, Frank, 
Gooch, Goodwin, Gurley, Hale, Hickman, Julian, Kelley, 
Francis W. Kellogg, Loomis, Lovejoy, McKnight, Mc- 
Pherson, Moorhead, Justin S. Morrill, Pike, Porter, Alex- 
ander H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg- 
wick, Shanks, Shellabarger, Benjamin F. Thomas, Train, 
Trimble, Trowbridge, Van Horn, Wallace, Charles W. 
Walton, E. P. Waltor, Washburne, Wheeler, Albert 8. 
White, Wilson, Windom, and Worcester—64. 


So the House refused to lay the bill on the 
table. 


Mr. McKNIGHT. I move that the House do 
a adj ourn. 
ICKMAN. On that I call for the yeas 
iat aya 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 63, nays 42; as follows: 


YEAS—Messrs. Joseph Baily, Biddic, Francis P. Blair, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Campbell, Casey, Clements, * Cobb, Roscoe Conk- 
ling, Cravens, Crisfield, Crittenden, Delano, Diven, Dun- 
lap, Dunn, English, Fisher, Granger, Grider, Haight, Hall, 
Hardit , Holman, | Horton, Kelley, William Kellogg, Ker- 
ri law, McKnight, McPherson, Mallory, Maynard, 

enzies, Morris, Nixon, Noble, Odell, Olin, orter, Price, 
Alexander H. ‘Rice, Richardson, Robinson, Sedgwick, 
Shefficld, Shellabarger, John B. Steele, William G. Stecle, 
Stratton, Benjamin F. Thomas, Trimble, Trowbridge, Ver- 
ree, Wadsworth, Ward, Webster, Wickliffe, and orces- 
ter—62. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Beaman, Bingham, Samuel 8. Blair, Blake, Buffinton, 
Cbamberlin olfax, Frederick A. come Covode, Cut- 
ler, Davis, Dawes, Edgerton, Eliot, Ely, Fenton, Fessen- 
den, Frank, Hickman, Hooper, Julian, Francis W. Kellogg, 
Killinger, Loomis, Lovejoy, Anson P. Morrill, Justin 5. 
Morrill, Pike, John Hl. Rice, Riddie, Edward it. Rollins, 
Sargent, Shanks, Stevens, Van Horn, Charles W. Walton, 
Washburne, Albert 8. White, W Wilson, and Windom—45. 


So the motion was agreed to; and the House 
thereupon (at twenty minutes past four o’clock, 
p. m.) adjourned. 


\| = 


an 
ins 


dit 


on 


cet 2 Oo he eo 


Qoawaeois™=s 


t 





lilt i ed 


“ 


1862. 








IN SENATE. | 


Farivar, May 9, 1862. 


The Journal of yesterday was read and approved. | 
EXECUTIVE COMMUNICATION. 


Senate a report of the Postmaster General, in 
answer to a resolution of the Senate of the 8th 
instant, in relation to the nature, amount, and con- 
dition of the claim of Carmick & Ramsay on his 
Department; which was referred to the Committee 
on the Post Office and Post Roads. 


PETITIONS. 


Mr. BAYARD presented a petition of citizens 
of Pennsylvania, praying for the passage of a 
direct and positive law granting the unconditional 
use of the public mails to the entire press, irre- 
spective of politics or creed; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. HARRIS presented the petition of George 
Page, praying for a renewal of his patent for a 
portable ¢ireular saw-mill; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. BROWNING presented a petition of citi- 
zens of Montezuma, Pike county, Illinois, pray- 
ing for the construction of a ship canal between 
Lake Michigan and the Mississippi river; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. WADE presented two petitions from citi- 
zens of Ohio, praying for the confiscation of the 

roperty of traitors, and that the proceeds may 

applied to the liquidation of the debt incurred 

by the war; which were referred to the select com- 
mittee on the subject of confiscation. 


REPORTS FROM COMMITTEES. 


Mr. BAYARD. I am instructed by the Com- 
mittee on the Judiciary, to whom was referred the | 
bill (H. R, No. 391) to punish the practice of po- 
lygamy in the Territories of the United States and 
other places, and disapproving and annullinger- 
tain acts of the Legislative Assembly of the ‘Ter- 
ritory of Utah, to reportit back with amendments. 
I shall call up the bill at as early a day as | can, 
because | think it ought to be acted upon very 
soon, for if the amendments are agreed to, it must 
go back to the other House. I think the Senate 
will accede to the amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 354) 
for the relief of Lieutenant Ulysses S. Grant, 
reported it without amendment. 

Mtr. HALE, from the Committee on Naval Af- 
fairs, who were instructed by a resolution of the 
Senate to inquire into the subject, reported a bill 
(S. No. 306) regulating the appointment of second 
lieutenants in the Marine Corps; which was read, 
and passed to a second reading. 


MESSAGE FROM THE IHOUSE. 


A message from the House of Representatives, 
by Mr. Erueripes, its Clerk, announced that the 

ouse had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 357) to provide a temporary govern- 
meni for the Territory of Arizona, and for other 
purposes; and + 

A bill (No. 437) to extend the territorial limits 
of the Territory of Nevada. 


CLEARANCES TO VESSELS. 


Mr.CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H.R. No. 
446) supplementary to an act approved on the 
13th of July, 1861, entitled ** An act to provide 
for the collection of duties on imports, and for 
other per ses,”’ have directed me to report the 
same back, with a recommendation that it do 
pass; and I will ask the unanimous consent of 
the Senate to put it upon its enow. Itis 
a bill of immediate and pressing importance. 

There being objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the bill. 
It authorizes the Secre of the Treasury, in 
addition to the powers conferred upon him by the 
act of the 13th July, 1861, to refuse a clearance 
to any vessel or other vehicle laden with goods, 
wares, or merchandise, destined for a foreign or 
domestic port, whenever he shall have satisfac- 
tory reason to believe that such goods, wares, or 
merchandise, or any part thereof, whatever may 











: || insurgents against the United States; and if any 
Prayer by the Chaplain, Rev. Dr. Sunpertanp. i vessel or other vehicle for which a clearance or 


The PRESIDENT pro tempore laid before the '| depart fora foreign or domesticnort without being 
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be their ostensible destination, are intended for 
ports or places in possession or under control of 





po has been refused by the Secretary of the 
reasury, or by his order, departs or attempts to 


duly cleared or permitted, such vessel or other ve- 
hicle, with her tackle, apparel, furniture, and cargo, 
is to be forfeited to the United States. Whenever 
a permit or clearance is granted for either a for- 
eign or domestic port, it 1s to be lawful for the 
collector of the customs granting the same, if he 
shall deem it necessary, under the circumstances 
of the case, to require a bond to be executed by 
the master or the owner of the vessel, in a pen- 
alty equal to the value of the cargo, and with sure- 
ties to his satisfaction, that the cargo is to be de- 
livered at the destination for which it is cleared 
or permitted, and that no part thereof is to be used 
in affording aid or comfort to any person or par- 
ties in insurrection against the authority of the 
United States. 

The Secretary of the Treasury is further to be 
empowered to prohibit the importation into any 
port of the United States, and prevent the transpor- 
tation upon any railroad, turnpike, or other road 
or means of transportation within the United 
States, of any goods, wares, or merchandise of 
whatever character, and whatever may be their 
ostensible destination, in all cases where there 
shall be satisfactory reasons to believe that such 
goods, wares, or merchandise are intended for any 
place in the possession or under the control of in- 
surgents against the United States; or that there 
is imminent danger that such goods, wares, or 
merchandise will fall into the possession or under 
the control of such insurgents; and he is further 
authorized, in all cases where he shall deem it 
expedient so to do, to require reasonable security 
to be given that goods, wares, or merchandise shall 
not be transported to any place under insurrec- 
tionary control, and shall not, in any way, be used | 
to give aid or comfort to such insurgents, and he 
may establish all such general or special regula- 
tions as may be necessary or proper to carry into 
effect the purposes of this act; and if any goods, 
wares, or merchandise shall be transported in vio- 
lation of this act, or of any regulation of the Sec- 
retary of the Treasury, established in pursuance 
thereof, or ifany attempt shall be made so to trans- 
port them, all goods, wares, or merchandise, so 
transported or attempted to be transported, are to 
be forfeited to the United States. 

The proceedings for the penalties and forfeitures 
accruing under this act may be pursued, and may be 
mitigated or remitted by the Secretary of the Treas- 
ury inthe modes prescribed by the eighth and ninth 
sections of the act of July 30, 1861, to which this 
actissupplementary. And the proceeds of all pen- 
alties and forfeitures incurred under this act, or 
the act to which this act is supplementary, are to 
be distributed in the manner provided by the 
ninety-first section of the act of March 2, 1799, 
entitled ** An act to regulate the collection of du- 
ties on imports and tonnage.”’ 

Mr. KING. Lask that the section which au- 
thorizes the Secretary to prevent the importation 
of any goods or merchandise into any ef our ports, 
or to stop transportation upon any of our roads, 
be read again for the information of the Senate. 
There was some division of opinion in the com- 
mittee upon that section. We have been accus- 
tomed lately to extend very large discretionary 
powers to the executive branch of the Govern- 
ment, but I do not know that that is necessary. 
There were some doubts in the committee about 
it. 1 ask that it be read again, and I call the at- 
tention of the Senate to the subject. 

The Secretary read, as follows: 

Sec. 3. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, further empowered to 
prohibit the importation into any port of the United States, 
and prevent the transportation upon any railroad, turnpike 

or other road, or means of transportation within the United 
States of any goods, wares, or merchandise of whatever 
character, and whatever may be the ostensible destination 
of the saine, in all cases where there shall be satisfactory 
reasons to believe that such goods, wares, or merchandise 
are intended for any place in the possession or under the 
control of insurgents against the United States, or that there 
is imminent danger that such goods, wares, or merchan- 
dise will fail into the possession or under the control of such 
insurgents ; and he is further authorized, in all cases where 
he shall deem it expedient so to do, to require reasonable 1} 
security to be given that goods, wares, or merchandise shall || 
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trol, and shall not, in any way, be used to give aid or com- 
fort to such insurgents, and he may establish all sach gen- 
eral or special regulations as may be necessary or proper to 
carry into effect the purposes of this act; and if any goods, 
wares, or merchandise shall be transported in violation of 


| this act, or of any regulation of the Secretary of the Treas- 





ury, established in pursuance thereof, or if any attempt 
shall be made so to transport them, all goods, wares, or 
merchandise so transported or attempted to be transported 


shall be forfeited to the United States. 
Mr. CHANDLER. The difficulty in the com- 
mittee was upon this clause of the third section: 


That the Secretary of the Treasury be, and he is hereby 
further empowered to prohibit the importation into any port 
of the United States,” &c. 

I called upon the Secretary of the Treasury this 
morning, as | was instructed to do by the commit- 
tee, and the explanation given for that necessity 
is this: old ports are now being reopened and new 
ones created ports of entry almost daily. The 
Secretary of the Treasury deems it important that 
he have the power to prohibit the importation of 
articles contraband of war, if you please, or arti- 
cles which he does not wish to go into the hands 
of the enemy. By this bill, he may prohibit the 
importation into these ports right on the borders 
of the rebellion, of such goods, wares, or merchan- 
dise, as, in his discretion, he may deem it improper 
to have placed in depot at these ports. Secondly, 
he is of the opinion that these goods, wares, or 
merchandise, being imported upon foreign account 
mostly, might be placed in depot in these ports 
and surreptitiously distributed to theenemy from 
these new ports. These were the two reasons 
assigned for desiring this large power during the 
continuance of the war. The bill is simply a war 
bill, and the power will terminate when the rebel- 
lion terminates. 

Mr. KING. The provisions of the bill referring 
toinsurrectionary placesand ports were, ofcourse, 
limited to the duration of the present disturbances 
and difficulties. It will be perceived, however, that 
the power, as conferred by the language of the bill, 
is much broader, and reaches to all the ports and 
all the roads ef the United States. I have no 
apprehension that this power would be abused, 
yetit isa very unusual and very extended power. 
There was a difference in the committee on the 
subject, and we instructed our chairman to confer 
with the Secretary about it, and see if some lim- 
itation of the power would not accomplish all the 
purposes desired, as we believe no greater discre- 
tionary power should be granted to the Executive 
than is necessary and useful for the public service 
and purposes. T thought it proper to call the at- 
tention of the Senate to the point, but I shall leave 
it with the Senate. The Sceretary, I understand 
from the chairman, says that this power is desir- 
able, and of course, conscious that he does not in- 
tend to abuse it, and does not regard it as danger- 
ous, I shall not object to it; but it isa very unusual 
power. 

The PRESIDENT pro tempore. The further 
consideration of the bill at the present time is su- 


| perseded by the special assignment for this hour, 


which is a resolution offered by the Senator from 
Ohio for copies of the official reports of officers of 
the Army in relation to the battle at Pittsburg 
Landing. That is the question now before the 
Senate, superseding the consideration of this bill. 

Mr. CHANDLER. I ask the unanimous con- 
sent ef the Senate to pass the bill now. It will 
not take three minutes. There will be no further 
discussion upon it. 

The PRESIDENT protempore. The Senator 
from Michigan asks the unanimous consent of 
the Senate to proceed with the consideration of 
the bill ones by him, and that the special as- 
signment be passed over informally. 

Mr. CHANDLER. It will not take a moment. 

The PRESIDENT pro tempore. If objected to 
from any quarter, it cannot be considered. 

Mr. SHERMAN. lam informed that Sena- 
tors desire to look into the bill for afew moments, 
as it proposes an important commercial law, and 
therefore I think I had better go on with my res- 
olution, 

BATTLE OF PITTSBURG LANDING. 


The Senate proecceded to consider the following 
resolution submitted by Mr. SHerman on the 6th 
instant: ' 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate copies of all official reports from 
all officers in command, relating to the recent battles at 
Pittsburg Landing on the 6th, 7th, and 8th days of April 


not be transported to any place under insurrectionary con- || last. 
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Mr. SHERMAN. Mr. President, my purpose 
in submitting this resolution is to place be 

Senate and the country, as soon as practicable, 
the facts, in an authentic form, connected with the 
battle of Pittsburg Landing. And, sir, I espe- 
cially desire to show the part taken by the volun- 
teers from Ohio in that bloody and most import- 
ant contest. Like other citizens of Ohio, | felt 
keenly the indiscriminate imputation cast by the 
earlier accounts of the battle, especially in the 


Chicago papers, upon the Ohio volunteers. This | 
imputation was subsequently sanctioned by an | 


innuendo from a Senator from Kentucky not dis- 
uunguished for his sympathy for the cause in which 
our troops are engaged. I knew very well that 
when the full details of that bate were known, 
that it would be found that the volunteers from 
Ohio had maintained in that battle the same rep- 
utation for courage, for endurance, for patriotic 
devotion to duty, they had gained on every battle- 
field west of the Alleghany mountains. If there 
are any exceptions, if any officer or soldier from 
Ohio failed to do his duty, I do not desire to shield 
him; but, ascertaining the facts, l wish to submit 
his conduct to the judgment of his countrymen. 
i do not wish the acts of afew to stain the honors 
won by their brave comrades. Ido not mean,if 
i can prevent it, that the just share of Ohio in the 
dangers, the sacrifices, the honors, and triumphs 
of this war for national existence shall be tar- 
nished by friend or foe, by the rivalry of loyal 
States, or the sneers of citizens who do not and 
will not share in the dangers of the battle-field. 
Twenty-five regiments of Ohio volunteers were 
actually engaged in that battle, nine on Sunday, 
the 6th, and the whole of them on Monday, and 
several regiments were in the divisions which ar- 
rived on the battle-field on Monday evening and 
Tuesday, but not in time to take an effective part 
in the battle. Of these, three regiments have been 
singled out as deserving of censure. They are 
the fifty-third, Colonel Appler; seventy-first, Col- 
onel Mason; and the seventy-seventh, Lieutenant 
Colonel De Hass. The fifty-third and seventy- 
seventh, two of them, formed a part of the third 
brigade, under Colonel Hildebrand. It is of these 
regiments the accusation is made that they ran 
without firing a gun, and which, by the indis- 
criminate license of the press, has been extended 
to ** Ohio troops”’ generally. I have carefully read 
all that I could find written or printed in regard 
to these regiments, and as the accusation aflects 
deeply the honor of thousands of men who have 
left their homes to defend their country, and, in- 
directly, the pride of all the citizens of Ohio in 
the courage of her sons, | will state as accurately 
as I can ascertain the conduct of each of these 
regiments, 

The fifty-third regiment was recruited in several 
counties along the Ohio river, chiefly from the 
counties of Lawrence, Athens, Scioto, and Jack- 
son, of Ohio, and Greenup, Boyd, and Lewis 
counties in Kentucky. It was thus formed ina 
region where the citizens are as brave, hardy, and 
enterprising as in any portion of the United States. 
Colonel Appler, of Portsmouth, Ohio, served with 
eredit asa captain in the three months volunteers, 
and was recommended by General Rosecranz to 
the Governor for promotion. He is a man of char- 
acter and standing In his locality, having been aud- 
itor and probate judge. The regiment was raw, 
just recruited, and did not receive their arms until 
after their arrival at Paducah, on their way to 
the battle-field. This regiment was encamped on 
the extreme left of General Sherman’s division, 
slightly in the advance, but near to General Pren- 
tiss’s right wing. It consisted of about four hun- 
dred and fifty etiective men, two companies being 
out on picket duty. It was here that the first at- 
tack of the enemy was made. On Sunday morn- 
ing the rebels advanced in force, subsequently as- 
certained to be ten regiments of infantry, supported 
by arullery. 

I now quote from an interesting account recently 
published by an intelligent gentleman from Ath- 
ens, Ohio, who visited the battle-field, and details 
the result of his inquiries: 

“The fitty-third in the mean time had been drawn up in 
line of battle by Colonel Appler, They first formed in front 
of their camp, but as the rebels advanced upon them in 
overwhelming numbers, they fell back to the rear of it, 
where they lay under cover of the rise of ground upon which 
their camp Was stationed. As soon as the rebels advanced 


within near range, they rose and fired. They immediately 
fell and reloaded, and then gave the rebels another volicy, 


fore the | 





THE CONGRESSIONAL GLOBE. 


| | 
| 
i 
1 
i 


| Iinois, and they fought under his command the remainder 





| 
| 
| 
| 
| 


{ 








May 9. 





when Colonel Appler gave the order ‘retreat!’ He then | ample evidence of the severity of the contest. Few 





ran for the river, and was not again seen by his men during | regiments can show a more fearful loss than this 
that day or Monday. ° 


« Lieutenant Colonel Pulton followed the regiment in its || !t 18 true that in the pursuit on Tuesday follow- 
retreat, and rallied the men in the rear of the eighteenth || ing, the official report of General Sherman con- 
demns the conduct of this regiment severely. [ 


’ , | wall place General Sherman’s report side by side 
Colonel! Hildebrand, commanding the brigade, | with Colonel Hildebrands: 


of the day and Monday.”’ 


in his official report says: 


“The fifty-third regiment, after forming in line of battle, | 
under my orders, fired two rounds, and immediately fell || 


back into the woods. Lt appears from the report of Colonel 
Appler, that apprehending a flank movement on his left, he 
ordered a retreat, but subsequently rallied in the rear of the 
eighteenth Mlinois. This regiment became separated from 
my command, and its movements throughout the day were 


general.”’ 
Again, he says: 


* The fifty-third regiment I have referred to already. The 
regiment, under command of Colonel J. J. Appler, fell back 
after two rounds under the order of Colonel Appler. Soon 
afterwards, as I am informed, he left the fieid, and was not 
with the regiment during the day or Monday. Lieutenant 
Colonel Fulton, in command of the regiment, the adjutant, 
and company officers generally behaved with becoming 


bravery.’’ 

I do not wish to extenuate the conduct of Col- 
onel Appler; but it is manifest that this regiment 
simply obeyed his orders in their retreat, but not 
his example. They retreated in confusion, but 
re-formed in the rear of the eighteenth Illinois. 
His conduct should not tarnish the fair fame of 
brave men who, no doubt, would have resisted 
this attack bravely but for his order to retreat. 
The impetuous shea of an attacking enemy 
forced this, and, at a later period in the day, every 
regiment in the front line cohen it, and if the regi- 
ment did not make so determined a stand as the 
others, it was not the fault of the men. That it 
will redeem its honor, and place its colors side by 
side with the bravest, I have no doubt. A gen- 


| tleman perfectly conversant with the material of 


the regiment, says of them: 


** Of the personal bravery of the officers and men from 
Athens county, those best acquainted with them have no 
doubt. They are intelligent, highly respectable, and fear- 
less. Had we been called upon to select men most likely 
to honor us by deeds of noble daring upon the field, they 
would have been among the chosen. The fault cannot be 
theirs. Consider this: that the regiment had been but a 
short time in service, being among the very last to take the 
field ; that, consequently, it was imperfect in drill and dis- 
cipline; that they had never been under the enemy’s fire, 
and, therefore, had yet to overcome the natural and uni- 
versally-experienced fear of raw troops exposed for the first 
time. That they would nobly and promptly have overcome 
this, under circumstances at all favorable, none acquainted 
with them questions.”’ 

I am now informed that Colonel Appler has 
been cashiered, and the fifty-third, under another 
commander, will more than expiate on the enemy 
his fault and the cloud it has brought upon them. 

As to the conduct of the seventy-seventh regi- 
ment, the greatest misapprehension exists. The 
first dispatch stated ‘the seventy-seventh re- 
treated without firing a gun.’’ This regiment 
fought bravely on the 6th, maintaining the front 
line of defense on their own ground for two hours; 
nor did they fall back until completely overpow- 
ered with superior numbers. Nor did they throw 
away their arms or flee in disorder; but in con- 
nection with troops from other States, continued 
in the fight during Sunday and Monday, occupy- 
ing their old camp on Monday night. This regi- 
ment was raw and undisciplined, like the fifty- 
third, scarcely familiar with the use of their arms, 
except that familiarity which almost every western 
man acquires with the sports of boyhood. It was 
recruited in or near Marietta, on the Ohio river, 
where the best blood of New England and Vir- 
ginia has mingled for two generations. It is the 








General Sherman says 


of the pursuit on Tues- 
| day: 

** About half a mile from 
the forks was a clear field, 
through which’ the road 
passed, and immediately be- 
yond a space of some two 
hundred yards of fallen tim- 
ber, and beyond an extensive 
camp. ‘The enemy’s cavalry 
| could be seen in this camp, 
and after a reconnoissance, 
I ordered the two advance 
| companies of the Ohio sev- 
enty- seventh, Colonel Hilde- 
brand, to deploy as skirmish- 
ers, and the regiment itself 
forward into line; with an in- 
terval of one hundred yards. 
In this order I advanced cau- 
tiously, until the skirmishers 
were engaged. Taking it 
for granted this disposition 
would clear the camp, [ held 
| Colonel Dickey’s fourth L- 
linois cavalry ready for the 
eharge. The enemy’s cav- 
| alry came down boldly to the 
| charge, breaking through the 
| line of skirmishers, when 
the regiment of infantry, 
without cause, broke, threw 
away their guns and fled. 
The ground was admirably 
adapted to a defense of in- 
fantry against cavalry, the 
ground being miry and cov- 
ered with fallen timber. 

* As the regiment of in- 
fantry broke, Dickey’s eav- 
| alry began to discharge their 
| carbines, and fell into disor- 
der. I instantly sent orders 
| to the rear for the brigade to 
form Jine of battle, which was 
pro y executed. The 
broken infantry and cavalry 
rallied on this line, and as the 
enemy’s cavalry came to it, 
our cavalry in turn charged 
and drove them from the 
field. I advanced the entire 
brigade upon the same 
ground, and sent Colonel 
Dickey’s cavalry a mile fur- 
ther on the road.”? 








Colonel Hildebrand 
says: 


“On the 8th instant, in 
compliance with your order, 
I marched my brigade, ac- 
companied by a large cav- 
alry force, also by Colonel 
Buckland’s brigade, on the 
Corinth road, about four 
miles from camp. Halting 
in an open field, skirmishers 
were thrown forward, who 
discovered rebel cavalry in 
considerable force, exhibit- 
ing a disposition to fight. 
The skirmishers immedi- 
ately fired upon them, when 
the seventy-seventh regi- 
ment, under command of 
Lieutenant Colont! De Hass, 
was ordered up to support 
them. Soon after forming 
in line a large body of cav- 
alry made a bold and dash- 
ing charge on the skirmish- 
ers and the whole regiment. 
So sudden and rapid was the 
charge, shooting our men 
with carbines and revolvers, 
that they had not time to re- 
load, and fell back, hoping 
our cavalry would cover the 
retreat. Unhappily, our cav- 
alry were not sufficiently 
near to render essential as- 
sistance. The rebel cavalry 
literally rode down the in- 
fantry, shooting, sabering, 
and trampling them under 
foot. We sustajned a loss 
in killed, wounded, and 
missing of fifty-seven. Nine- 
teen were killed on the spot, 
thirty wounded, and the bal- 
ance missing; of the latter 
two captains and one second 
lieutenant, Captain A. W. 
McCormick, Captain A. 
Chandler, and Lieutenant 
Criswell.’? 


It is obvious, from a comparison of these re- 


ports, that this raw regiment of volunteers, al- 
ready weakened by detachments for skirmishing 
and by loss and fatigue in two days’ hard fighting, 
| had to meet an impetuous attack from cavalry, an 
| attack more than any other dreaded by undisci- 
plined troops. General Sherman may have been 
conscious of the advantage the character of the 
ground and the fallen timber gave them over cav- 
alry, and experienced troops would no doubt have 
availed themselves of this advantage. But, sir, 
was it reasonable to expect this of troops like 
these, exhausted by two days’ battle, and, per- 
haps, seeing for the first time an impetuous at- 
tack of cavalry? I do not think so. Regular 
troops, taught by discipline that infantry well 
posted can alway® resist the attack of cavalry, 
might have repelled this charge; but 1 cannot 
see in the statement of either of those officers any 
just ground of accusation against the courage of 
this regiment. And, sir, I will not be accused of 





partiality when I say that in my judgment the. 


concurrent testimony of officers and men that the || language of General Sherman is too severe a cen- 
fifty-seventh and seventy-seventh Ohio, although || sure for such a repulse, and at any rate Colonel 
their left flank was exposed by the retreat of the || Di¢key’s Illinois cavalry are involved in the same 


fifty-third, maintained their advanced position 
with marked courage. These regiments were 
formed in line by Colonel Hildebrand, and early 
in the attack advanced beyond their lines down a 
hill-side, and to within one hundred yards of the 


enemy, who were posted in a thick wood. Their 
superior forces, however, compelled these two | 
regiments to fall back sooner than the brigade of 


Sherman’s division on their right, but not until 
they had contested the foe for at least two hours. 
The only wonder is, that raw troops, who had 
their arms only three or four weeks, should have 
made so sturdy a defense against superior num- 
bers. 

The seventy-seventh regiment lost two hundred 
and tweaty-one in killed, wounded, and missing, 


censure. 
The seventy-first regiment was one of the last 
recruited in Ohio. It was recruited in the western 
| part of the State, chiefly in Clark, Miami, Logan, 
/ and other adjacent counties. The materiel of this 
regiment is fully equal to any raised in Ohio. 
When they passed through Cincinnati to the field 
1 of conflict they excited attention for the fine ap- 
|| pearance of the men. They were strong, active, 
_healthy soldiers, most of them farmers, accus- 
| tomed to out-door work, and admitted to be the 
|| best material for anarmy. That such a regiment 
| should show cowardice is impossible. I regret that 
| | have not been able to see the official reports of the 
brigade of which it formed a part, so that an au- 
thentic statement might be made of the accusation 
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against this regiment; but sufficient is known to 
mitigate, if not entirely to relieve the regiment 
from the charge made against it. It was formed 
in line when the attack of the enemy was made in 
the morning. It is charged that the colonel, at 
the first fire of the enemy, left the field, and was 
not seen by his regiment during the battle. Lieu- 
tenant Colonel Kyle,a brave and meritorious of- 
ficer, was soon after shot dead in the presence of 
his troops. His death left the regiment without 
a commander, and it fell into confusion. The re- 
giment, however, voluntarily re-formed its lines in 
the rear of McClernand’s division, and was under 
arms during Sunday and Monday. 

I have thus, Mr. President, stated the allega- 
tions made against the only Ohio regiments whose 
conductat Pittsburg Landing has been questioned. 
I have no desire to conceal or palliate any neglect 
of duty, but simply to present such facts as have 
been devileped from the multitude of statements 
published in the i say relying, however, chiefly 
on official reports where they have been published. 
I regret that the documents called for by this res- 
olution have not sooner been published. It fully 
appears, however, that all the troops whose con- 
duct is criticised were undisciplined, fresh from 
civil pursuits, not used to their arms, and were 
called upon to meet the first onset of superior num- 
bers of disciplined troops, weli commanded, choos- 
ing their own time and mode of attack, and mak- 
ing it with fierce impetuosity. Who will dare to 
affirm that, under like circumstances, he would 
make a more vigorous defense than did the great 
body of these troops? Itis easy for those who 
failed to respond to the call of their country to crit- 
icise those who expose their lives in its defense. 
It is easy to talk about courage and cowardice, 
marching into the cannon’s mouth, repelling a 
charge of cavalry with bayonets, resisting an at- 
tack by superior numbers, when one is comfort- 
ably seated by the fire with wife and children about; 
but shame upon the coward who avoids the dan- 
gers and exposure of war, and sneers at those who 
voluntarily assume all its perils for the noblest 
sentiment that can influence the conduct of men— 
the love of one’s country. 

A double shame upon those who, with indis- 
criminate censure, would confound the brave men 


who, in the terrible battle of Sunday, by their | 


unyielding courage and constancy, maintained 
their position against greatly superior numbers, 
and thus saved eur country from a terrible disas- 
ter, and perhaps from dissolution, with the pro- 
miscuous crowd of cowards from all the regiments 
engaged who gathered on the banks of the river; 
and a deeper shame still upon the man who would 
tarnish the fair name of a State of two and a half 
millions of free people, which has now in the field 
eighty shunt sons, who have won honors on 
every battle-field in the valley of the Mississippi. 

That some of the volunteers of Ohio formed a 
part of the mass of disorganized troops huddled 
on the banks of the sive. de notdeny; but these 
troops were from all the States represented in the 
battle; they were from each regiment, each squad- 
ron, and battery. The same spectacle can be 
witnessed in every severe contest. In the recent 
battle at Williamsburg armed dragoons drove 
them back to their ranks. Deserters from duty, 
to excuse their own cowardice, generally spread 
the reports of disaster, surprise, defeat. At the 
very moment they were chattering with fear, in 
blind cowardice rushing upon vessels bringing 
reinforcements, the great mass of the army of 
General Grant was stubbornly contesting every 
inch, and thus saved the brave and the timid alike 
from utter destruction. 

I desire now to call the attention of the Senate 
* - conduct of other Ohio regiments in this 

attie. 

The next brigade to the right of Hildebrand’s 
was that of Colonel Buckland, and was composed 
of three Ohio regiments—the seventy-second, Coi- 
onel Buckland; the forty-eighth, Colonel Sulli- 
van;and the seventieth, Colonel Cockerell. A full 
and detailed account of the part taken by it is 
giver by Colonel Buckland in his official report, 
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| 
| 


extracts of which I will read, as far more satis- 
| factory than any statement I can make: 


** Between six and seven o'clock on Sunday morning I 
was informed that our pickets were fired upon. IT imme- 


| diatety gave orders for forming the brigade on the color line, 


which was promptly done. About this time I was informed 
that the pickets were being driven in. | ordered the forty- 
eighth regiment, Colonel Sullivan, to advance in support of 
the pickets, which he did, but discovered that the enemy 
had advanced in force to the creek, about eighty to one hun- 
dred rods in front. I immediately ordered the brigade to 
advance in line of battle. We had marched about thirty to 
forty rods, when we discovered the enemy and opened fire 
upon him along the whole line, which checked his advance 
and caused him to fallback. Discovering that he was push- 
ing a column up a narrow ravine, which extended to the 
lett of the seventy-second regiment tothe flat at the creek, 
bearing somewhat to the right, | ordered the seveuty-sec- 
ond to change front, so as to forma line parallel to the 


ravine, extending down to the flat, company B forming an | 


angle across the head of the ravine. In this position our 
line was maintained for more than two hours under a deadly 
fire from the enemy. Officers and men behaved with great 
coolness and bravery, keeping up a constant stream of fire 
upon the enemy. He several times recoiled and rallied, but 
did not advance after the action commenced until we were 


ordered to fall back on the Purdy road, which we did in 


good order. Lieutenant Colonel Canfield, in command of 
the seventy-second regiment, was mortally wounded early 
in the engagement, and was carried from the field.”’ 

It must be remembered that this brigade occu- 
pied the right of Colonel Hildebrand’s brigade, 
and the center of the division. 1t was composed 
of raw troops recruited in November and Decem- 
ber last, and the officers were without experience 
—the colonel commanding, whom I have the pleas- 


ure to know, being a lawyer in northern Ohio. 


They were assailed by overwhelming numbers, 


and yet these troops maintained their ground for | 
I can state from the highest authority that 


hours. 
this brigade and two other brigades in thisdivision, 
composed of Ohio, Illinois, and lowa volunteers, 
held their original position, where they were at- 





tacked at seven forty-five a. m., until ten o’clock, | 


when the enemy passed the left of the division, and 
their artillery enfiladed the line. Then, and not till 
then, these brigades were ordered to fall back, and 
did so inorder. They held their second position 
until four p. m., and then fell back with the whole 
army to the third and last position, a mile from the 
river. This was maintained until reinforcements 
and night came, when they slept on their arms. 
They formed the next day to the left of General 
Wallace’s fresh division, and fought their way 
back to their old camp and occupied their tents. 
On Tuesday, Colonel Buckland’s brigade was part 
of the pursuing force. The loss of this brigade in 
killed and wounded wastwo hundred and fifty-six, 
including several field officers, the seventy-second, 
under the immediate command of Colonel Buck- 
land, suffering most severely; and yet this regi- 
ment, by misapprehension, was confounded with 
another, and so cruelly arraigned for cowardice. | 
can appreciate the feelings of a gallant officer in 


writing the following letter to the adjutant general | 


of Ohio: 


Sir: J perceive by the Cincinnati and Louisville papers 
that the conduct of this brigade in the battle of Pittsburg 
has been grossly misrepresented. I think the report of Gen- 
eral Sherman will do us justice. It is true that we were 


taken by surprise, and had hardly time to form into line of | 


battle and advance about thirty rods when we met the en- 
emy, and opened fire upon him. [tis not true that we fled ; 
but, on the contrary, we maintained our position more than 
two hours, and did not retire until the regiments on our left 
had given way, and we were ordered to fall back, which 
we did in good order. * * ° * 


the fight the next day, and Menday night slept in the camp 
we started from Sunday morning. My brigade pursued the 
enemy some miles or the read to Corinth. Instead of. be- 
ing driven to the boats, as alleged by these newspaper cor- 


respondents, I have not seen the Tennessee river since we | 


came to this camp, nearly four weeks since. It is hard, 
after having done our duty in such a battle as this, to be 
thus slandered. But I trust justice will yet be done us. 
Your obedient servant, Rk. S. BUCKLAND, 
Colonel Serenty-Second Regiment, 
Commanding Fourth Brigade Sherman’s Division. 
C. P. BockinenamM, Adjutant General Ohdo. 


When the seventieth regiment was falling back, | 


portions of it became detached, but at once formed 
with other regiments. Colonel Ransom, of the 
eleventh Illinois, thus mentions atimely reinforce- 
ment from this regiment: 

“IT was here joined by Adjutant Phillips, of the seven- 
tieth Ohio, and forty of his men, who took the left of my 


We slept on our | 
arms in line on Sunday night, and were in the thickest of | 














regiment, and fought gallantly with us through the remain 
der of the day. We immediately moved forward and met 
the enemy, in rear of the camps of the eleventh and twen- 
tieth IHinois, when we drove them slowly back under a 
heavy fire, and while a rebel battery was playing upon 
us.” * . . * © 'To the gallant Adjutant Phil- 
lips, of the seventieth Ohio, and his forty brave men, | am 
under obligations for their support to our decimated lines. 
I need only say their noble bearing, while under my com- 
mand, is deserving of the highest praise. Their regiment 
and State may well feel proud of them.”’ 

The Serer eminent Colonel Worthing- 
ton, formed a part of McDoweil’s brigade on the 
extreme left of our a This brigade was 
not attacked at all, the purpose of the enemy be- 
ing to pierce the center. At nine o’elock, a. m., 
this brigade, passing the right flank of the enemy, 
commenced the attack about noon, and with great 
courage assisted in maintaining our position. Its 
loss was very heavy. The forty-sixth lost over 
two hundred killed and wounded. Atone o’clock 
it was drawn off in order with the rest of the di- 
vision, and participated in the battle during the 
balance of the day and on Monday. The highest 
credit is given to Colonel Worthington for cour- 
age and good conduct. Several brave men, whom 
I personally knew, attest by their death the gal- 
lantry of this regiment. 

Two regiments of Ohio troops, the sixth and 
ee , and thirtieth Indiana, formed a 
brigade under Colonel Ammen. This officer is 
brave, skillful, and experienced, and gloriously 
won the star with which the President and Senate 
have since honored him. Theachievements of this 
brigade are testified to by all who witnessed them. 
General Nelson, in whose division he served, and 
several officers, refer to itin glowing terms. The 
favorable mention of Colonel Ammen by Gene.al 
Nelson is creditable alike to both. Here it is: 

**T desire to call the attention of the general commanding 
the army of the Ohio to the distinguished conduct of Coi- 
onel Jacob Ammen, of the tweuty-fourth Ohio volunteers, 
commanding the tenth brigade. ‘The cool way and vigorous 
method in which he fought his brigade, protecting all the 
while the lett flank of the army, gave me a profitable lesson 
in the science of battles. 

«WILLIAM NELSON, 
“* Brigadier General, Commanding Fourth Division.”’ 


But I prefer to allow an officer of the twenty- 
fourth, ‘‘the Cleveland Garibaldians,’’ tell hisown 
story. It is fully sustained by the official reports, 
and I cannotread it without expressing the deep ob- 
ligations that our country will ever be under to our 
adopted fellow-citizens, especially those of Ger- 
man birth. They have distinguished themselves 
in every battle-field of the war. They were among 
the earliest to appreciate the gravity and magni- 
tude of the contest. They have endured danger, 
fatigue, and death with an heroic courage that wil! 
forever deepen the shame of the favored rebels of 
the South, sons of our own soil, who have never 
known this Government except for the blessings 
it has given them, and for the honors it has heaped 
upon them. If the shadow ofa prejudice ever lin- 
gered upon the mind of a native American citizen 
it should be dissipated forever by the courage and 
patriotism of those who, seeking a home among 
us, have labored in peace and with patient indus- 
try to develop our resources; and now, in war, 
when our national existence is threatened with 
overthrow, promptly assume the worst perils of 
war. But toreturn, | have an extract from a letter 
of an officer of company H, twenty-fourth regi- 
ment: 

“ The 7th of April commenced the bloodiest day which 
America has yet secn. At five o’clock the enemy attacked 
our right wing, and soon our left, to which our brigade was 
attached. ‘The attack was terrible beyond description. Our 
regiment was for three long hours engaged with Uiree regi- 
ments and one battery of the enemy. We advanced ina 
hail storm of grape and Minié balls and attacked the ene- 
ays cannon—they were ours. Here Sehteider fell. A 
shell tore off his head. Corporal Welinis was wounded in 
the leg by a grape shot. legacrard Bruner fell mortally 
wounded; Chrishen was slightly wounded. Krasyaebenj 
shot in the leg, and Helibruner was wounded. But we se- 
eured the cannon, and the secesh tasted their own grape. 
Three cheers for the red, white, and blue were given. 

“The enemy retreated, and a shower of balls accompanied 
their flight; but they soon rallied. Ou regiment was but 
three hundred strong, and we were forced back; but we 
advanced and charged again, and were forced back again. 
When we were about being forced back the Jast time, our 


captain, George Arnold, fell, struck in the shoulder, after @ 
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he had during the whole day, in the most difficult and try- 


ing situations, shown himself a brave and efficient officer. 
Ile received a fearful, butt hope not mortal wound. Gen- 
eral Nelson came galloping up, and asked who silenced that 
battery over there. The answer was, the twenty-fourth, 
whereupon be said *‘ You have done well,my boys; [love 
and henor every one of you.’ The twenty-fourth and nine 
teenth Ohio, and thirty-second Indiana, (Willard,) received 
orders to charge bayonets, and victory was ours.”’ 


Three regiments of Ohio troops served in the 
division of General Crittenden, and each with dis- 
tinguished credit. The thirteenth Ohio, under com- 
mand of Lieutenant Colonel Hawkins, and asa 
part of the fourteenth brigade,on Monday charged 


upon and took three pieces of the celebrated Wasb- | 
ington battery of artillery, After spiking one of the | 


guns and meeting with asevere loss, the enemy ap- 


peared in force, and succeeded with fresh troops | 


and superior numbers in compelling them to fall 
back four hundred yards. 

Later in the day, this regiment forming part of 
a line of attack, charged upon, drove back the en- 
emy, and again captured the rebel battery which 
they had failed to hold in the morning. This 
charge was brilliant and decisive, and the battery 
was held against repeated efforts of the rebels to 
regain it. The nineteenth Ohio under Colonel 


Beatty, and the fifty-ninth Ohio under Colonel | 


Fyfe, formed part of General Boyle’s brigade. 
He thus speaks of their conduct in the battle of 
Monday: 

‘It is proper for me to say to you that the two Ohio regi- 
ments in my brigade, the nineteenth Ohio, Colonel Samuel 
Beatty, and filty-ninth Ohio, Colonel J. T. Fyffe, won the 


character of brave and gallant soldiers and officers, in the | 
I can safely say that all the Ohio | 


great battle of Shiloh. 
troops in the ‘army of the Ohio,’ conitianded by Major 


General Buell, won immortal renown for themselves and || —_ . 
| Buell’s Kentucky forces, whose soldierly movements at 


their State, and deserve the gratitude of the nation. The 
soldiers of Ohio, Indiana, and Kentucky, stood shoulder to 
shoulder in this greatest batule of the continent, and have 
rendered historic the field of Shiloh, and crystallized their 
names in the fiery ordeal of battle and rendered them im- 
meortal.’? 


Six regiments of Ohio infantry and one battalion 
of cavalry served in the division of General Lew. 
Wallace. It will be remembered that this divis- 
ion did not arrive on the battle ground until after 
nightfall of Sunday, and then took the extreme 
rightofourarmy on Monday. 


troops, under Colonel! Whittlesey, and most of the 
second under Colonel Thayer. The march of this 
division was a continuous advance, commencing 
with an artillery fight in the morning. The offi- 
cial report of General Wallace as to the conduct 
of the Ohio troops, and, indeed, as to all in his 
division, leaves but little to be said. I will read 
brief extracts: 

“ Here the fifty-eighth Ohio and twenty-third Indiana 
proved themselves fit comrades in battle, with the noble 
first Nebraska. Here also the seventy-sixth Ohio won a 
brilliant fame. The first Nebraska fired away its last ear- 
tridge. Inthe heat of the action, at a word, the seventy- 
sixth Ohio rushed in and took its place. Off to the right, 
meanwhile, arose the musie of the twentieth and seventy- 
cighth Ohio, fighting gallantly in support of Thurber, to 
whom the sound of rebel cannon seemed a challenge—no 
sooner heard than accepted. 

“From the time the wood was entered, ‘ forward’ was 
the only order, and step by step, from tree to tree, position 
to position, the rebel lines went back, never stopping again 

infantry, horse, and artillery, all went back. The firing 
was grand and terrible. Before us was the Crescent regi- 
ment, of New Orleans; shelling us on the right was the 
Washington artillery, of Manassas renown, whost last stand 
was in front of Colonel Whittlesey’s command. To and 
fro, now in my fron, then in Sherman’s, rode General 
Beauregard, inciting his troops and fighting for his fading 
prestige of invineibility. The desperation of the struggle 
may be easily imagined. While this was in progress, far 
niong the lines to the left the contest was raging with equal 
obstinacy. As indicated by the sounds, however, the en- 
emy seemed retiring everywhere. Cheer after cheer rang 
through the woods, and each man felt the day was ours. 

‘Of my regiments, | find it impossible.to say enough ; 
excepting the twenty-third and twenty-fourth Indiana and 
twentieth Ohio, they liad all participated in the battle of Den- 
elson. 
quently a more terrible ordeal in which to test what may be 
a thing of glory or shame—the courage of an untried regi- 
ment. How well they all behaved, l sum up in the boast— 
not aman, officer or soldier, flinched, none but the wounded 
went to the Landing. Ohio, Indiana, Missouri, and Ne- 
braska will be proud of the steadfast third division, and so 
am 1.” 


The division of General McCook, himself a 
ciuzen of Ohio, played a conspicuous part in the 
terrible tragedy of Monday. It arrived on the 
battle-field at five o’clock, a. m., having marched 
rapidly the day before, and most of the night. It 
was assigned a central position under the imme- 
diate command of General Buell. It was com- 
posed chiefly of Ohio, Kentucky, and Indiana 
troops, most of them old regiments, well drilled 





! 
), and thoroughly efficient. 


rout; fifteenth, Celonel Dickey; and forty-ninth, '| had three horses killed under him, and being surrounde 


| twice. I respectful? request that he be made a major gen- 


| Three of them before the war were lawyers, and 


| private life, with little if any knowledge cf mili- | 





The third brigade | 


of this division was composed entirely of Ohio | 








But tkis was a greater than Donelson, and conse- | 
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Colonel Gibson, are conceded to be among the 
best of our regiments, and are each commanded | 
by young, active, zealous, intelligent officers. | 


all of them were engaged in the active pursuits of | 
| 


tary affairs. 

In addition, there was the famous thirty-second | 
Indiana regiment, under Colonel Willich. We | 
cannot allow our sister State, bravely as she has 
borne herself in this war, to assume all the honor 
of this regiment. Colonel Willich is a citizen of 
Ohio, and a larger part, if not the greater part, of 


his men are from Ohio. 1 


Sir, itis a remarkable fact, that in this great 
struggle the three central States of Ohio, Ken- 
tucky, and Indiana did not observe State lines in 
forming regiments. Ohio furnished large num- 
bers of officers and soldiers to Kentucky, and In- 


diana and Kentucky contributed largely to several | 


Ohio regiments. he ties of blood and marriage 
have bound them all, I trust, in an immortal 
union; and in this great battle they fought with 








equal bravery, not only side by side, not only as 
parts of divisions and brigades, but as parts of 
regimentsand companies. I will not follow these 
regiments through the incidents of the battle. 
They all wore the highest honors. General Sher- 
man, in his official report, concedes to McCook’s 
division, formerly under his command in Ken- 
tucky, the highest praise: 


** Near General McClernand’s camp [ saw, for the first 
time, the well-ordered and compact column of General 


once gave confidence to our newer and less disciplined 
forces. 

** Here I saw Willich’s regiment advance upon a point of 
water oaks and thicket, behind which I knew the enemy 
was in great strength, and enterit in beautiful style. There 
arose the severest musketry fire [ ever heard, and Jasted 
some twenty minutes, when this splendid regiment had to 
fall back. 

* Willich’s regiment had been repulsed, but a whole brig- 
ade of McCook’s division advanced, beautifully deployed, 
and entered the dreaded woods. I ordered my second brig- 
ade, then commanded by IF’. Kerby Smith, (Colonel Stewart 
being wounded,) to form on its right, and my fourth brigade, 
Colonel Buckland, on the left, all to advance abreast with 
the Kentucky brigade before-mentioned, which I afterwards 
found to be Rousseau’s brigade of General McCook’s divis- 
ion. 

““f concede that General McCook’s splendid division 
from Kentucky drove back the enemy along the Corinth 
road, which was the great center of the field of battle, where 
Beauregard commanded in person, supported by Bragg, 
Johnson, and Breckinridge’s divisions.”’ 


Sir, | doubt if the history of war presents a 
more striking illustration of the power of a single 
well-disciplined regiment in a great battle than is 
presented by the achievements of Colonel Willich. 
Attached to General McCook’s division as a re- 
serve, we hear of him first supporting the left of 
General Wallace’s division on the right of the 
field, then again ordered ‘* to advance to the sup- 
port of General Rousseau’s left, and to give the 
enemy the bayonet as soon as possible;’’ then 
advancing into a thicket where the enemy was 
massed in force, sometimes repulsed but never 
defeated, always ready with the bayonet. Before 
such troops the enemy could do nothing but re- 
treat or die. 

1 know I will be pardoned in commenting upon 
the incidents of this battle, and in vindicating the 
honor of the State I represent, in recording the 
praise extended to an Ohio officer in whose repu- 
tation I have a double interest—that of kindred- 
and State. Ido this the more freely as 1 have 


already quoted and commented upon his official 


action and report. I refer to General Sherman. 
General Grant, under whose immediate command 
he acted, says: 


“T feel it a duty, however, to a gallant and able officer— 
Brigadier General W. T. Sherman—to make a special men- 
tion. He not only was with his command during the entire 
of the two days’ action, but displayed great judgment and 
skill in the management of his men. Altho' severely 
wounded in the hand the first day, his place was never ya- 
eant. He was again wounded, and three horses killed 
under him.” 


General Halleck, whose comprehensive mind 


_ has directed with admirable success military op- 


erations more extended and important than any 
in modern history since the fall of Bonaparte, 
writes to the Secretary of War: 

Heapquarters DerartTMENT oF MIssissirrt, 


Pirrspure, Tennessee, 4pril 13, 1862. 
Sir: Ltis the unanimous opinion here that Brigadier Gen- 


' eral W. T. Sherman saved the fortune of the day on the 6th, 








May 9, 











{| 
The first, Colonel Par- || a contributed largely to the glorious victory of the 7th, 
i} e was 


in the thickest of the fight on both days, al 


eral of volunteers, to date from the 6th instant. 

Very respectfully, your obedient servant, 

H. W. HALLECK, Major General Commanding. 
Hon. Epwin M. Stanton Secretary of War. 

Sir, when the record of this war is made up, 
this battle will be regarded as among the most 
important, as it was the most bloody, thus far, of 
the war. It may be that General Grant would 
have acted more wisely to have left his forces on 
the east bank of the ceed until reinforced 
by Buell; batit must be remembered that he took 
his position before Beauregard arrived at Corinth, 
and if he had retreated and sought shelte¥ behind 
a river, and yielded the right bank of the river to 
his enemy,a single battery on the west bank 
would have cut off his supplies. Whata shower 
of complaint would then have fallen on him! It 
may be that he did wrongin having General Wal- 
lace at Crump’s Landing, so far from the support 
of the main army; but it must be remembered 
that point was equally necessary to be defended 
as Pittsburg Landing. It may be that General 
Buell was too tardy in his movement to reinforce 
General Grant; but who can tell the difficulties to 
be overcome in along march? It may be, and | 
think it is true, that the commanding officers be- 
lieved, and acted upon the belief, that the enem 
would not attack their position, but would await 
an attack at Corinth; but in this they shared the 
common opinion of the whole country. It may 
be that proper precautions were not taken against 
surprise; but it now conclusively appears that all 
the terrible stories of men being bayoneted in 
their tents, of regiments scattering withouta fire, 
are untrue or grossly exaggerated. We have no 
official information as to General Prentiss’s divis- 
ion; but as to that of General Sherman, on his 
right, it is conclusively shown there was no sur- 
prise in the sense in which that word is usually 
used. Every regiment was in line of battle before 
the enemy attacked. This is shown by the state- 
ment and report of every officer from whom we 
have heard. 

I have the highest authority for saying that no 
officer or soldier was bayoneted in or near his tent, 
nor, indeed, does it appear that any were bayo- 
neted on the field. ‘The brigade surgeon of one 
of the brigades said io be surprised, reports that 
he has not seen a single bayonet wound on aliving 
ora dead person. The fifty-third Ohio, the first 
regiment attacked and broken, I have shown was 
in line of battle, lost no officer killed and but seven 
men killed. While the pickets were driven in 
between six and seven, a. m., the first attack was 
not made until forty-five minutes past seven, a.m. 

General Sherman writes me as to his division, 
that— 


* Strong guards were out in front of each brigade, which 
guards were driven in on the morning of the battle, but be- 
fore the enemy came within cannon range of my position. 
Every regiment was under arms at posts I*had previously 
assigned them ; the cavalry was saddled and artillery har- 
nessed, unlimbered, and commenced firing as soon as tlie 
enemy came in sight. On Saturday I had no cavalry pick- 
ets out, because I had no cavalry in my division. General 
Grant had made a new assignment of cavalry and artillery 
on Friday. ‘The Ohio fifth, which had been with me, was 
ordered to Hurlbut, and eight companies of the fourth Ili- 
nois, Colonel Dickey, assigned to me, did not get into camp 
till near Saturday night, and I ordered them under saddle 
at daylight.’’ 


From General Prentiss we cannothear. He is 
a prisoner; but I cannot but express my regret at 
the repeated attacks made upon him. I notice in 
a recent letter from an officer on General Grant’s 
staff, published in the Cincinnati Commercial, a 
statement, of which I will read an extract : 


‘¢ Prentiss is not here to make his report; but the official 
report of an officer has been made, who states that early on 
Sunday morning General Prentiss sent him out on the Cor- 
inth road, with two companies of skirmishers, to make rec- 
onnoissance of the enemy, who had-been reported as ap- 

hing in force. He met our pickets one mile beyond our 
lines, coming back to announce the enemy’s ch. The 
fact was duly reported toGeneral Prentiss,and his line of bat- 
tle was immediately formed; and up to three o’clock on Sun- 


‘day afternoon his line remained unbroken. No regiment of 


his command was captured until after three o’clock on Sun- 
day, at which time he himself was taken prisoner, with part 
of his command. And this did not happen until after the 
capture of a portion of Smith’s division, and probably never 
would have | creed had it not been for that disaster.” 


If this be true, and their statements are sus- 
tained by the accounts of General Prentiss’s cap- 


ture in the rebel rs, it places a very different 
phase upon the Laied of that officer on, Sunday 
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morning from the accounts heretofore published. 
I am not here to defend General Prentiss, but I 
cannot but express my sincere regret that brave 
officers are arrayed without trial and denounced 
with virulence perhaps by the very men who de- 
serted their ranks, and seck to excuse their cow- 
ardice by indiscriminate abuse of those who stood 
theirground. And especially is this true of Gen- 
eral Grant, whose courage and patriotism cannot 
be questioned. This morning | read a long arti- 
cle in the Ohio State Journal, a paper of influence, 
in which the editor, safely secured in his sanctum, 
arraigns General Grant with great severity. He 
asks, ‘* where, when, and why were our three 
thousand troops and their general, Prentiss, taken 
prisoners without a blow?”’ Now, sir, it was well 
known that General Prentiss, instead of fallin 
without a blow, fought gallantly with the Illinois, 
[owa,and Missouri volunteers under his command 
for many hours, and the only question ever made 
of either him or General Grant was whether they 
had taken proper precautions against surprise. 
Again the editor says: 

“fs it supposable that civilians, (who are presumed to be 
ignoramuses in military matters,) will accept, as satisfac- 
tory, the statement of a major general in assuring them that 
‘ nothing could be more false’ than to ‘ talk about their be- 
ing surprised,’ when our troops were attacked, bayoneted, 
and made prisoners in their tents 2?” 

Now, sir, this entire statement is shown to be 
false by every report or statement made by those 
who kept in the advance, and was made only by 
and to excuse those who fled. Surely the press 
mightgive more credit to those in front who fought, 
rather than to those who fled. Are such attacks 
the reward of a brave officer for services rendered 
on the battle-field? Ifso, there can be but little 
motive for men to fight for their country. 

It may be that General Grant should have been 
with the main body of his forces, as he certainly 
would have been if he had known the purpose of 
the enemy to attack in force; but as large rein- 
forcements were then arriving at Savannah, and 
as it was his duty, as ranking officer, to dispose 
of them, it was not improper that he should be at 
Savannah. It may have been that raw troops were 
not the best to expose to an imminent attack; but 
the whole of that army were raw volunteers, the 
severe schooling at Fort Donelson being the only 
lesson some of them had learned. ‘The generals 
had no choice but to do the best with the force at 
their command. 

But whatever may be said of the position of the 
army, certain it is coey won immortal honor by 
their courage and endurance. If regiments broke, 
they were rallied again; if officers deserted, others 
oak their place; if cowards sifted into the rear 
and gathered under the banks of the river, brave 
men stood unappalled through the long and weary 
hours of a desperate and unequal contest. Nor 
was the contest barren of results. We must not 
only subdue rebels, we must teach them to respect 
us. We must do this not only by the display of 
overwhelming force, not only by the exhibition 
of a patriotism that will laugh at sacrifices to 
preserve our country, but we must exhibit those 
qualities of courage, endurance, and gallantry 
which in all ages have been the best guarantee 
for peace at home and abroad. We must dissi- 
pate forever the egotism of a narrow-minded caste 
of slave owners who assume, with offensive in- 
solence, superiority over a hardy, labor-loving, 
and liberty-loving people. {I wish to see buried 
with the fallen scepter of political power so long 
swayed by these rebels, all their false notions of 
superior courage. When they come back to us 
as common members of a political community, I 
wish them to come chastened with the lessons of 
experience, fully convinocd that neither their cour- 
age, their numbers, their cotton, or their slaves 
can enable them to overthrow this Government. 
They have been taught this lesson often, but never 
more emphatically than on this battle-field. 

Mr. President, I cannot dismiss this subject 
without stating briefly the part Ohio has <aken in 
this war. Upon the authority of a gentleman 
thoroughly conversant with the recruitment of our 
Army, rm that Ohio has more soldiers in the 
field than any other State in proportion to its popu- 
lation; that Ohio troops have fought in more bat- 
tles in this war than these of any other State; that 
they have won distinction in every battle fought 
West of the Alleghany mountains. I claim for 
her or her volunteers no superiority over any 
other, as I can readily account for her interest in 
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this war, not only from her patriotism, but from masked batteries and small arms, completely rout- 
her central and exposed position. That I do not || ing and yates them to flight. 


overstate her action I have had prepared an au- 


| thentic statement of her troops now actually in 


the field. 
It appears that Ohio has now seventy-seven re- 
giments of infantry, six regiments and one squad- 


ron of calvary, two regiments of artillery, and | 
sixteen batteries not included in regiments. Of | 


these, all but five were full to the minimum of 
eight hundred and forty rank and file, when they 
left the State, and a number of them full to the 
maximum of one thousand men. The cavalr 
regiments numbered each twelve hundred rank 
and file. Thus it will be safe to say that Ohio has 
now seventy-five thousand men in the field. This 
force is scattered from General Banks’s corps, in 
Virginia, to New Mexico, in not Jess than eight 
States. But thisis notall. The thirteenth Mis- 
souri, thirty-second Indiana, and at least three 
Virginia and Kentucky regiments are made up of 
Ohio volunteers, and I know at least one com- 
pany of Ohio volunteers in a New York regi- 
ment. 

At the outbreak of the rebellion, Ohio promptly 
responded to the call of the President for troops. 
The message of Governor Dennison to the citizens 
of the State calling for the immediate organization 


of thirteen regiments of infantry, was answered by | 


eighty-seven thousand volunteers. Of these the 
Secretary of War would accept but thirteen thou- 
sand; but Governor Dennison, having a better ap- 
preciation of the nature of the contest, organized 
for the State nine other regiments. It was only 
a few days before the battle of Bull Run that the 
Government would recognize these regiments, al- 
though, in the mean time, they had won victories 
in Western Virginia. 
second Ohio regiments were on their way to this 


mand of General McClellan, and crossed the Ohio, 
entering Western Virginia on Monday the 26th 
of May, taking possession of Parkersburg and 
Grafton. In his address to his soldiers, General 
McClellan used the following language: 

* You are ordered to cross the frontier and enter on the 


soil of Virginia. Your mission is to restore peace and con- 
fidence, to protect the majesty of the law, and secure our 


brethren from the grasp of arined traitors. I place under | 


the safeguard of your honor the persons and property of the 
Virginians.”’ _ = * Remember, each one 
of you holds in his keeping the honor of Ohio and of the 
Union.” 

How nobly and well they acquitted themselves 
in the campaign in Western Virginia, it is neces- 


sary only to refer to theengagements there, to show | 


in every one of which the Ohio forces were either 
the sole or most prominent participants. The first 
important battle in the department of the Ohio, 


at Rich Mountain, was led on by portions of the | 


eighth, tenth, and nineteenth Ohio regiments,under 
command of Colonel (now General) Rosecranz, 
who attacked the enemy, numbering from two to 
three thousand, strongly intrenched, putting them 
to flight, capturing their cannon, camp equipage, 
large number of wagons, &c. General McClellan, 
in his official report, says: 

“We have lost, in all, perhaps twenty killed and forty 
wounded, ef whom all but two or three were in the column 
under Coionel Rosecranz, which turned the position.” 

Next 1n order is the battle of Carrick’s Ford, 
Virginia. It will be remembered that in this en- 
gagement the rebel general, Robert S. Garnett, 
was killed. On the night of the i1th of July, the 
rebel army at Laurel Hill, under command of Gen- 
eral Garnett, evacuated in great haste upon learn- 
ing ef General McClellan’s approach to Beverly. 
This latter point they were apparently endeavor- 
ing to pass before General McClellan should 
arrive, by a passage through the Cheat mountain 

ap. The evacuation was discovered the follow- 
ing morning, when the Indiana troops took pos- 
session of the rebel camp, while the Ohio fourteenth 
led on the advance in hot pursuit of the retreating 


rebels. The latter were joined by the army flying | 


from Rich Mountain when within three miles of 
Beverly, when they changed their course towards 
the direction of St. George. In the pursuit the 
Ohio forces were conspicuous, marching over the 
rough mountainous country, heedless of the inces- 
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|; at Fort Donelson. 


r The entire loss 
sustained was in the fourteenth Ohio. The results 
of this affair, of which the engagement at the ford 
was the finale, were the capture of the rebel camp 
at Laurel Hill,a large amount of tents,campequi- 
page, forty baggage wagons, a field camp-chest, 
said to contain all their money, two regimental 
banners, and a number of prisoners, 
Sir, these were among the earlier victories of 
the war; but they were important as lighting the 
loom of the country over the disaster at Bull 
un. When we look to the recent contests in the 
valley of the Mississippi, we pride ourselves upon 
the part our volunteers have taken in numerous 
well-contested battle-fields. At Somerset it was 
the bayonet charge of the ninth Ohio, under Col- 
onel (now General) Robert McCook, that drove 
the enemy from the field, after the battle had been 
bravely contested by Ohio, Indiana, and Minne- 
sota volunteers. The division of General Mitch- 
ell, composed chiefly of Ohio regiments, seven in 
number, has rendered the most important service 
to his country in a manner highly creditable to 
him and his command. Two Ohio regiments, the 
forty-eighth and fifty-eighth, shared in the honors 
Four regiments, the twenty- 
seventh, thirty-ninth, forty-third, and sixty-third, 
served under General Pope, in Missouri, New 
Madrid, and Island No. 10. Several regiments 
served with high credit under General Curtis, a 
native-born citizen of Ohio, in the battle of Pea 
Ridge, in the Ozark mountains of Arkansas, Gen- 
eral Garfield, a volunteer officer, in whom we feel 
great pride, opened the compaign in East Ken- 
tucky by outwitting and thoroughly whipping my 


| old friend, Humphrey Marshall. In every battle- 
On the 18th, the first and | 


field in the West we share with our sister States 


|| all the honors of strife and victory. 
city. A large portion of the remainder of the | 
twenty-two regiments were placed under the com- || 


And, sir, | must not overlook one of the most 
brilliant battles of the war, the recent one of Win- 
chester, in which the fifth, seventh, eighth, twenty- 
ninth, sixty-second, and sixty-seventh all took a 
distinguished part. The charge of Colonel Tyler 
has been regarded by several officers as among the 
most brilliant feats of the war. ‘ 

Several regiments of Ohio volunteers have also 
been rendering equally important, if not equally 
conspicuous, service in Western Virginia. 

And, sir, more important than all, our Ohio 
| volunteers have enabled the Legislature of Ken- 


| tucky to avoid many of the horrors of civil war, 


which, at one time, the traitorous faction of Breck- 
| inridge threatened to bring upon the people of that 
State. It is not too much to say that Rastachy 
is deeply indebted to Ohio for her rescue from the 
domination of the rebels in that State. The policy 
of the Governor of Ohio in preserving the peace 
of the border and cultivating the friendly inter- 
course between the citizens of the two States, de- 
prived the rebels of the pretext that Ohio forces 


|| intended to invade her soil with hostile purpose, 


while his prompt response to the wishes and the 
necessities of the Unionists of Kentucky in send- 
ing a large force into that State during the session 
| of the Legislature in September last, overawed 
the traitors and strengthened as well the Union 
sentiment of the people of Kentucky as the patri- 
otic purposes of the Legislature, in providing for 
the safety of the State against the designs of the 
| rebels. 

| Sir, I refer to these events, not with a view of 
disparaging the achievements of others, but to 
secure to the people of Ohio the justshare of honor 
to which they are entitled. e ought always to 
regard our State organization with pride. [t con- 





| 


family, kindred, property, and personal rights. 
I trust never to see the States lose their import- 
ance in our system of Government. Although 
rebels have cloaked their treason with the pre- 
tense of defending State rights, by making the 
States independent of and superior to the United 
States, yet we ought not, therefore, to reduce 
them helow their proper position, or impair in 
the least the affection tes from each citizen to his 
State. State pride and State rights are perfectly 
consistent with the higher allegiance we owe to 
the national Government. And, sir, the same 
sentiment which makes us sensitive for the honor 


: nearly all the relations which affect home, 


sant rain, the almost impassable roads,everything || of our State will excite us to preserve the honor 


but duty. At Carrick’s Ford they led on the at- 
tack upon a force largely superior to their own, 
assaulted the enemy under a heavy fire from their 


| 


| 


and just authority of the United States. 


It is this love of nationality, the indefinable sen- 
timent which animates us at the sight of our flag, 
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* soldiers of his State on that field than the casual | 
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which kindles our blood when the national hymns 
break upon us, which excites the pride and cle- 
vates the manhood of the brave and the timid, the 
young and the old alike; it is this sentiment that 
now arms seven hundred thousand men and makes | 
twenty millions of people eager to make sacrifices 
of property and life for their country. 

it is this love of nationality, founded upon the 
affection of our people for both the State and Gen- 
eral Governments, that I trust will carry us safely 
through this national trial, and, under the bless- 
ings of divine Providence, speedily bring usa per- | 
manent peace upon the true basis, the supremacy 
of each State for local purposes, and the indivisi- 
bility and unity of all the people of the United 
States in one Government, for the purposes pre- 
scribed by the Constitution. 

I have here a statement which will afford some 
idea of what Ohio has done towards the creation 
of the army which we have now in the field: 





Statement of Ohio Volunteer Regiments in the Field, 
April, 1862. 





INFANTRY. 

No. Colonel Commanding. No. Colonel Commanding. 
1. Edward A. Parrot. 40. Jonathan Cranor. 

2. L. A. Harris. 41. William B. Hazen. 
3. John Beatty. 42. Lionel A. Sheldon. 
4. John 8. Mason. 43. J. L. Kirby Smith. 
5. Samucl H. Danning. 44. Samuel A. Gilbert. 
6. William K. Bosley. 46. Thomas Worthington. 
7. BE. B. Tyler. 47. Frederick Poschuer. 
8. 8. 8. Carroll. 48. Peter J. Sullivan. 
9. Robert L. MeCook. 49. William H. Gibson. 
10. William H. Lytle. 5t. Stanley Matthews. 
11. Chartes A. De Villiers. 53. J. J. Appler. 

2. Carr B. White. 54. Thomas Kilby Smith. 
13. William H. Smith. 55. Jobn C. Lee, 

14. James B. Steedman, 56. Peter Kinney. 

15. Moses R. Dickey. 57. William Mungen, 
16. Join F. DeCourcey. 58. V. Bausenwein. 

17. James M. Connell. 59. James P. Fyffe. 

18. ‘I. R. Stanley. 60. W. H. Trimble. 

19. Samuel Beatty. 62. Francis B. Pond. 

20. Charles Whittlesey. 63. John W. Sprague. 

21. Jesse 8S. Norton. 64. John Furgeson. 

23. E. P. Scammon. 65. Charles G. Harker. 

24. Jacob Ammen. 66. Charles Candy. 

25. James A. Jones. 67. O. Biierstenbender. 

2). Kdward P. Fyffe. 68. 8. H. Steedman. 

27. Joon W. Puller. 69. Lewis D. Campbell. 

28. August Moor. 70. J. R. Cockerell, 

29. Lewis P. Buckley. 71. Roduey Mason. 

30. Hugh B. Ewing. 72. Ralph P. Buckland. 

Jl. Moses B. Walker. 73. Orland Smith. 

32. Thomas H. Ford. 74. Granville Moody. 

33. Joshua W. Sill. 75. N.C. McLean. 

34. A. Saunders Piatt. 76. Charles G. Woods. 

35. Ferdinand Vanderveer. 77, Jease Hildebrand. 

36. George Crook. 78. M. D. Leggett. 

37. Edward Siber. 80. E. R. Eckley. 

3s. £. HW. Phelps. 8L. ‘Thomas Morton. 

39. Jolin Groesbeck. 82. James Cantwell. 

= / Consolidated. 

61 , Newton Schleigh, 

CAVALRY. 


1. Th.C. H. Smith, Lt. Col. 4. John Kennett. 
2. Charlies Doubleday. 5. W. H. H. Taylor. 
3. Lewis Zabm. Independent Squadron. 
ist Battalion. William McLaughlin. 
6. W. O. Collins, Lt. Col. 
2d and 3d Battalions. 
6. W. R. Lioyd. 
ARTILLERY. 
1. Jas, Barnett, Col. Com. 16 Independent Batteries. 
The eleventh, seventeenth, thirty-third, fifty-ninth, and 
eighty first regiments were not quite full when ordered into 
the field; but with these exceptions they were all full to the 
tiniinum, and a number of them full to the maximum. 
Yours respectfully, c. P. BUCKINGHAM, 
Adjutant General Ohio. 
Hon, Joun SuermMan, Washington, D. C. 


Mr. POWELL. Mr, President, the Senator 
from Ohio in the opening of his speech I think al- | 
luded to me, but I did not hear distinctly what he 
said. Lam sure the little passage at arms I had | 
with his colleague, in which | referred to some 
troops of his State having been ordered to the rear 
at the battle near Pittsburg Landing ought not to 
have provoked his reference to me. The few re- 
marks that I made in reply to his colleague on 
that occasion were called forth by an allusion to 
Kentucky that I did notadmire, and that I thought 
was rather in bad taste. 1 made no reflection upon 
the people of Ohio, I merely alluded to the re- 
port that some of their troops had been ordered 
to the rear. [had no desire to intimate that the | 
people of Ohio were not as brave as the people of 
! I have no doubt that they are. 
Many of their regiments in this war have fought 
as gallantly as the regiments of any other State in 
the Union. I think, however, the Senator has | 
made public and has given to the world more 


pointed facts concerning the delinquency of the | 
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remark that I made, for it was merely casual, and || the western department is under the command 


it was made because | happened to be reading the 
accountof the transaction at the time his colleague 
was pitching into Kentucky. I merely rise now 
to say, that in what I then said, I intended no re- 
flection on the State of Ohio. I have no doubt her 
people are as gallant and brave as those of any 
other State. 

I think, however, the Senator was a little un- 
gracious in speaking about my sympathies. *Al- 
low me to say to that Senator that he is not the 
judge of my sympathies. It seems to be the 
habit of some gentlemen here, whenever they 
reply to what other Senators say, to seek the aid 
of prejudice created by personal reflection. I re- 


of Ohio, and I should not have said it but for the 
fact that his colleague was animadverting upon 
my State. What I said has been, I think, fully 
proved by the Senator’s statements to-day. I 
now rose, however, simply to disclaim any idea 
of a reflection on the people of the State of Ohio 
asa State. I have no doubt she has many gal- 
lant, noble sons. 

Mr. HARLAN. Mr. President, so far as the 
remarks of the Senator from Ohio may have been 
intended to defend the troops of that State from 
any unjust aspersions, | have not a word to say. 
They were well timed, and it was probably a 
proper subject for the consideration of the Senate, 
as their courage had been called in question, as 
it seems, by a Senator from another State. But 
that part of his speech which may have been in- 
tended to bolster up the reputation of General 
Grant I think may have an injurious effect in the 
future, and hence I rise to repudiate every word 
he has said that may have that tendency. From 
all I can learn on the subject, I do not think Gen- 
eral Grant is fit to command a great army in the 
field. lowa had eleven regiments in the field at 
the battle of Pittsburg Landing. He can never 
make one of those men believe that General Grant 
is fittocommand, I have seen many of them, 
have conversed with the officers and privates, and 
they believe that our army was surprised. I will 
read one or two short extracts froma letter written 
by a gentleman of my State, who is now the pre- 
siding judge of one of the district courts, and who 
spent several days on the battle-field immediately 
after the conclusion of the battle. He says: 


** During the whole time I was with the army I availed 
myself of every means to gain correct information as tothe 
battle and all the details connected with it. No one can 
get the truth bya reading of the newspaper correspondence 
so well as by conversation with the officers and soldiers who 
were in the fight. There is no use in teing to disguise or 
cover up the fact that our army was badly surprised on 
Sunday morning. Up to the time that General Grant as- 
sumed command at Pittsburg Landing, General Sherman 
was in command, and kept his pickets of infantry and cav- 
alry out in front of his lines for three or four miles, but after 
Grant arrived this was entirely neglected, and notwith- 
standing scouts, deserters from the enemy, and citizens 
reported to General Grant, through the proper officers, that 
the nysain body of the enemy were approaching our lines, 
he indignantly scorned the idea of an attack, saying that 
Generals Johnson and Beauregard were not d—d fools 
enough to attack us here.”’ - * = ° *On 
Saturday night before the battle the rebel army was moved 
up so close to our front lines that, as a rebel prisoner in- 
formed me, they could hear the soldiers talking in their 
camps. At daylight the enemy commenced the attack with 
not less than seventy-five thousand men. They rushed into 
some of our camps before our soldiers had time to fall into 
line of battle, and while many of our officers were asleep.” 


In the concluding part of the letter, he says: 
** Although our victory on Monday was complete, and the 
rebels utterly routed, yet it was too dearly purchased. ‘The 
criminal carelessness, or something worse, on the part of 
General Grant, whereby so many brave soldiers were 
slaughtered, admits of no palliation orexcuse. Newspaper 
correspondents may write as they please, but the united 
voice of every soldier in Grant’s army condemns him, and 
it is now time that the Government should do likewise.” 
From al] I can learn from the troops from Iowa 
who participated in this battle, with whom I have 
conversed, Poth officers and men, this is but an 
expression of a conviction made on the minds ofall 
of them. The Iowa troops have been in battle re- 
eaeey under command of General Grant; they 
ave no confidence in his capacity and fitness for 
the high position he now holds. They regard him 
as the duthor of the useless slaughter of many 
hundreds of their brave comrades in arms. Itis 
not necessary, nor is it right, to compel them to 
serve under him. The speech of the Senator from 
Ohio might, if unnoticed, induce those in authority 
to continue him inthe field. I understand he has 
been virtually suspended; that he now really has 
no command; that each division and army corps of 


gretted to have to say what I said about the troops | 








| of another general, and the whole under the com- 
_ mand of General Halleck; that General Grant js 


second in command of the whole, which is of course 
merely nominal. In my opinion he ought notto 
have multiplied thousands of men placed in his 
hands after the record which he has made. And 
the only practical tendency of that part of the 


| speech of the Senator from Ohio would be to in- 


duce the President to assign him an active com- 
maud. This I cannot consent to have done in the 
presence of my countrymen, maimed and slaugh- 
tered, as I believe, through his carelessness or in- 
competency. 

I say this not on account of any public or pri- 
vate grievance of a personal nature. I do not 
know General Grant, have never met him at any 
time, and could, therefore, have no personal grief 
to redress. Nor have I any complaint to make of 
the manner in which he or otber generals have 
mentioned the conduct of the Iowa i in the 
field. As farasI have noticed, justice has been 


‘done them by their commanding generals, and by 


the public. In some cases it has been very tardy 
justice; but when the facts have come to light 
connected with their bearing in the presence of the 
enemy, none have withheld just commendation, 
or been disposed to deprive them of their hard- 
earned laurels. They have commanded the re- 
spect of theenemy on every battle-field where they 
have appeared, as well as the applause of their 
friends. Asasample of the manner in which their 
neighbors speak of them, I request the Secretary 
to read the following paragraph from a leading 
journal published in the city of St. Louis: 
The Secretary read, as follows: 


‘THe GaLLant lowans.—lowa is a young State, butit 
is the home of heroes. With the present war she has begun 
a war history that yields in splendor and honor to that of 
no State in the Union and no country on the globe. Her 
soil is the birthplace of anew chivairy, and she has become 
the mother of a new race of heroes. Her soldiers boast 
little, and she has no industrious penny-a-liner to boast for 
them. Her soldiers are as modest as they are brave. They 
are not fierce braggarts. ‘They are as gentle and tractable 
as children. But when the storm of blood begins they are 
the guiding and governing heroes of the tempest. Where 
the harvest of death is to be reaped, they are the foremost 
of the reapers. Where a perilous assault is to be made, 
somehow or other there is always an lowa regiment, or the 
wasted shadow of an Iowa regiment, to lead it. It was so 
at Wilson’s Creek ; it was soat Belmont; it was so at Fort 
Donelson ; it was so at Shiloh; it will ever be so through- 
out the war. All our western troops have been heroes, but 
the Iowa troops have been heroes among heroes. The 
lowa first, lowa second, Iowa fourth, and Iowa seventh 
are bodies of men who would have given an additional Jus- 
terevento Thermopylae, Marathon, Austerlitz, or Wagram, 


| and all Americans may be proud of lowa.”’—St. Louis News. 


The PRESIDENT pro tempore. The Chair 
thinks it proper to remind the Senator that debate 
on the resolution is continued only by the unan- 
imous consent of the Senate, to the exclusion of 
the special order; but the debate will be allowed 
to continue until some member shall call for the 
special order of the day. The Senator from Iowa 
will proceed. 

Mr. HARLAN. I shall detain the Senate for 
but a moment longer. 

General Halleck, in an official communication 
addressed to the adjutant general of the State of 


| lowa, has mentioned the Iowa troops at the bat- 


tle before Fort Donelson as ** the bravest of the 
brave.’’? Nor do I know that General Grant, or 
any other general, has ever withheld just com- 
mendation. I therefore repeat that L have no per- 
sonal grievance to redress for myself or for the 
troops of my State. And I would have remained 


_ silent on this subject in the Senate, if the speech 


of the Senator from Ohio had not made it neces- 
sary for me to speak; for I do not deem the Sen- 
ate Chamber the proper place for criticisms on the 
conduct of a general in the field. [ think it much 
better to present our personal convictions in rela- 
tion to the character of our generals to the Secre- 
tary of War and to the President. For myself, 
I uniformly pursue this course, and regret that it 
has, in my judgment, become necessary to depart 
from it in this case. But, sir, it is often as dan- 

rous and as wicked to praise the unworthy and 
incompetent as to detract from the meritorious. 
If my convictions are correct, it would be a crime 
for me to remain silent, and suffer influences to 
originate in the Senate Chamber which may re- 
sult in restoring a general to an active command 
whom I and the people I in part represent deem 
unworthy of such a trust. 

lowa has sent to the field about twenty thou- 
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aul troops. They have behaved, I think, well 
on every battle-field where they have appeared. 
As far as I know, no Iowa regiment has ever fal- 


on that occasion; but I have seen a statement I | 
| think from General! Prentiss, the report of a speech 


| 


tered in the discharge of duty, however perilous. | 


Their numbers have been reduced by the casual- 
ties of the field and camp nearly one fourth. They 
give their lives with firmness to aid in restoring 
the supremacy of the laws. But, sir, they believe, 
and I believe, that a large per cent. of this lpss 
was useless, and is justly attributable to the care- 
lessness or inability of General Grant. And he 
shall not, with my consent, be continued in com- 
mand. There is nothing in his antecedents to 
justify a further trial of his military skill. At 
Belmont he committed an egregious and unpar- 


donable military blunder, which resulted inalmost | 


annihilating an lowa regiment, At Fort Donel- 
son, the right wing of our army, which was ander 
his immediate command, was defeated and driven 
back several miles from the enemy’s works. The 
battle was restored by General Smith, the enemy’s 
works were stormed, and thus a victory was finally 
won. And soon the battle-field of Shiloh, his army 
was completely surprised, as I believe from all the 
facts I can procure, on Sunday, and nothing but 
the stubborn bravery of the men fighting by regi- 


ments and brigades, saved the army from utter | 


nT 


destruction. 


he battle was afterwards restored | 


and conducted by General Buell and other gen- | 


erals, who came on the field during the evening 


and night; and our forces ultimately succeeded in | 


completely routing the enemy. 


Now, sir, with such a record, those who con- | 


tinue General Grant in an active command will, 
in my opinion, carry on their skirts the blood of 


thousandsof their slaughtered countrymen. With || 


my convictions, | can neither do it myself nor 
silently permit it to be done by others. 

Mr. BROWNING. Itis perhaps proper that 
I should say a word. It willbe onlyaword. I 
listened with a great deal of interest to the remarks 
of the Senator from Ohio. I thought the Senate 


and the country would both agree that they were | 


indebted to him for having rendered but a just 
tribute to troops who, | think, have been very un- 
justly maligned for their conduct in the battle of 
Pittsburg Landing. IL was very much gratified 
that the Senator had availed himself of this occa- 
sion to submit the remarks which he has sub- 
mitted, to which I listened, and Lapprehend ever 
person who was in the sound of his voice listened, 
with a great deal of interest and attention. 

{ am sorry that the Senator from Iowa has 
thought proper thus publicly to make an assault 
on General Grant. Iam not myself sufficiently 
informed of the details of that battle to enter upon 
any vindication of General Grant. I do not in- 
tend todo so. Nor would | attempt the vindi- 
cation of an unworthy and faithless officer from 
just charges, however severe and damaging those 
charges might be, simply pecause he was a gen- 
eral from the State of Illinois. If the officers of 
Illinois misbehave themselves, let them suffer the 
consequences of that misbehavior. Nor do I deem 
it necessary to enter upon any vindication of Illi- 
nois in any sense, either officers or men. I am 
perfectly willing to leave that to the history of the 
country when it shall hereafter be written. She 
needs no vindication from me. 
ticularly to say a word in reference to General 
Prentiss; but in passing it is due to General Grant 
that | shoukl say that I have seen no sufficient 
evidence whatever to justify me or any other man 


in imputing to him misconduct that led to any | 


disaster on the battle-field at Pittsburg Landing. 
_ That battle | regard as a great and glorious and 
important victory. We suffered some disasters 
in the first day’s battle; so we did in the second 
day’s; but when or where in the history of the 
world was a great battle ever fought that both 
armies did not sustain disasters? [t would have 
been no battle if we had had no disasters. Nor 
have [ seen any evidence to justify the inference 
on the part of any one. I know there are news- 
paper statements to that effect, and I think those 
statements are made with more haste, feeling, and 
indiscretion, perhaps, than even the remarks of the 
Senator from Iowa—but I have seen no evidence 
sufficient to warrant the inference in my mind, or 
I think in the mind of any one disposed to deal 
fairly with our men in the field, that dur army 
was surprised on that occasion. General Prentiss 
is not here to speak for himself, he has not been 
able to make his report of his part in the battle 


I rose more par- | 


| for them when they came. 
that statement from General Prentiss. I am very \| 
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made to his troops by the permission of the rebel 
general, under whose orders and command he was 
at the time, in which he states in very emphatic 
terms, that so far from being surprised, they were 
fully advised in reference to the movements of the | 
enemy, and were expecting them and prepared 
I think I have seen 


greatly mistaken if | have not seen such a news- 
paper account of the statement made by him. 
And I return to the Senator from Ohio my ac- | 
knowledgments for the justice he has done Gen- | 
eral Prentiss in the remarks he has submitted. | 
So far from General Prentiss’s command having | 
been surprised and having thrown down their | 
arms without firing a shot, they were, according | 
to my information on the subject, in the ver 
front of the battle, they received the first Pe! 
of battle and maintained their ground. Although 
he was, [ believe, in command of troopsas raw and | 
undisciplined as any upon the field, they main- 
tained their position from the attack at six o’clock 
inthe morning until between three and four o’clock | 
in the afternoon before they were surrounded and 
a portion of them captured; and their capture re- 
sulted from the fact that the lines both on his right 
and left were broken, the troops gave way, and | 
his command was entirely surrounded, refusing | 
to retreat, but still maintaining their position, and 
fighting until they were entirely overwhelmed by 
superiority of number. 

Now, sir, whatever General Prentiss may be in 
other respects, he is not either rash or cowardly. 
I know him well, and know that no braver or 
more gallant man has drawn a sword in defense 
of his country in this crisis. If he was guilty of 
any fault, it was of a stubborn and unyielding 
bravery. He, perhaps, might have saved his com- 
mand by retreating, but that he refused to do. 

In regard to General Grant, I desire only to say 
that lam sorry [ am not in possession of facts 
that would enable me to enter upon a vindication 
of that officer from assaults which are unjust, if, 


for no other reason, because they are made ata | 


very inappropriate and unfortunate period, in an 
unfortunate place, giving to the newspaper slan- 
ders of brave and gallant men, who are fighting 
the battles of our country, the dignity of senato- 


rial indorsement. General Grant may be subject 


to censure; but we certainly ought, in justice to 
him, to wait before we pronounce that censure 
until we are in possession of all the facts which 
surrounded him on that occasion, and of all his 
conduct o1) ‘hat occasion. I have always under- 
stood, and do now understand, that whatever he 
may be as a commander, there is, personally, no 
braver man in America, and I have understood 
from newspaper and other sources, that he saved 
the fortunes of the day on Sunday by riding in 
the most reckless manner, in face of the enemy, 
along the front of our entire lines, encouraging 
and animating his men to maintain their ground 
until night, and until reinforcements sank tla. 
{ wish only to do justice tohim. I donot know 
General Grant personally; I never saw him but 
once. Even if he is an unworthy officer, I am 
not willing he should be condemned in advance 
of the time at which we have sufficient evidence 
to act. 


Mr. WILSON, of Massachusetts. I do not rise 


for the purpose of discussing this resolution. I 
suppose no member of the Senate can oppose its 
passage, for we all desire to have what informa- 
tion we can get in regard to the operations there 
and in other portions of the country. That we 
should differ in opinion in regard to officers and 
their merit in the field, and in regard to special 
battles, no one can doubt; but 1 question very 
much the expediency of bringing into the Senate 
and discussing these battles, and the mistakes or 
the good or bad qualities of any of our command- 
ers in the field. I doubt very much our capacity 
to pronounce a judgment entitled to any great re- 
spect in the country; and, at the same time, I doubt 
whether we can do any good by bringing these 
matters up here. I hope, therefore, that we shall 


dispose of this resolution by adopting it, and re- | 
ceive what information the Department has to give | 
us on this or any other matter; but I doubt very | 
much whether we should spend the time of the | 


Senate in discussing these operations in the field. 
The resolution was agreed to. 
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EDUCATION OF COLORED CHILDREN. 
The PRESIDENT pre tempore. The unfinished 


| business of yesterday, which is the business reg- 
ularly in order, is the bill (S. No. 290) providing 
| for the education of colored children in the city of 
Washington, District of Columbia. The question 
being upon the passage of the bill, the yeas and 
| nays were taken, and the result showed the want 
| of the presence ofa quorum of the body, and there- 
upon the Senate adjourned. That vote is there- 
fore a nullity. The roll will now be again called. 

The question being taken by yeas and nays, - 
resulted—yeas 28, nays 7; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Henderson, Howe, King, 
| Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
man, Sumner, ‘Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson of Massachusetts—2s. 

NAYS—Messrs. Davis, Kennedy, Powell, Sauisbury, 
Willey, Wilson of Missouri, and Wright—7. 

So the bill was passed. Its title was amended 
so as to make it read, ‘*A bill providing for the ed 
ucation of colored children in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia, and for other purposes.”” 


ADDITIONAL CIVIL APPROPRIATIONS. 


On motion of Mr. FESSENDEN, the bill (H. 
R. No. 393) making further appropriations for 
sundry civil expenses of the Government for the 
year ending 30th June, 1863, and additional ap- 
propriations for the year ending 30th June, 1862, 
was considered as in Committee of the Whole. 

The first amendment of the Committee on Fi- 
nance was to add to the first section, which makes 
appropriations for the next fiscal year, the follow- 
ing clause: 

To pay the amount provided for under and by virtue of an 
act entitled “ An act to facilitate communication between 
the Auiantie and Pacific States by electric telegraph,” or 


so much thereof as may become payable under said act, 
$40,000. 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause in the second section, which makes 
|| additional appropriations for the present fiscal 
year: 

For compensation to Henry K. Brown, James R. Lamb- 
din, and John F. Kensett, for thirteen months’ service as 
art commissioners, appointed by the President of the Uni- 
ted States under acts of Congress of June 12, 1858, and 
March 3, 1859, $9,000, 


The amendment was agreed to. 


The next amendment was to insert at the end 
of the second-section: 


To pay the amount due under and by virtue of the act 
entitled ** An act to facilitate communication between the 
Atlantic and Pacific States by electric telegraph,” for the 
period embraced between November 1, 1861, and June 30, 
1862, $26,630 44. 


The amendment was agreed to. 
The next amendment was to add to the second 
section the following clause: 


For constructing burglar-proof vaults for the Assistant 
Treasurer at New York and fire-proof file cases for the 
collector at New York and for the incidental expenses of 
a change of location of these offices, $100,000. 


The amendment was agreed to. 
The next amendment of the committee was to 
add at the end of the second section: 


For annual repairs to custom-houses, including a new 
roof for the Milwaukee custom-house, and repairing the 
damage by fire, $10,000, 


The amendment was agreed to. 
The next amendment of the committee was to 
add at the end of the second section: 


For repairing the Government warehouses, wharves, and 
fences at Staten Island, $15,000. 


The amendment was agreed to. 
The next amendment of the committee was to 
add at the end of the second section: 


To supply deficiency in the appropriation for incidental 
and contingent expenses, including wastage, at the Mint of 
the United States at Philadelphia, 323,643 54. 


The amendment was agreed to. 
The next amendment of the committee was to 
add at the end of the second section: 


For additional expenses in transportation of butlion and 
coin between the assay office and the Mint for the year 1861, 
$21,000. 


The amendment was agreed to. 
The PRESIDENT pro tempore. The amend- 


ments reported by the Committee on Finance are 
now disposed of 
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Mr. DIXON. I offer the following amendment, 
by direction of the Committee on the District of 
Columbia, if it be now in order, to be inserted at 
the end of the bill: 





j 
| 
| 


To enable the Secretary of the Interior to purchase land 
for the use and benefit of the Institution of the Deaf and 
Dumb and the Blind in this District, $25,000, or so much | 
thereof as may be necessary. 


Mr. FESSENDEN. I wish to raise the ques- 
tion whether that amendment is in order. It is 
new matter entirely, and is not provided for by 
any law. 

Mr. WADE. Itis reported by a committee. 

Mr. SUMNER. I will inquire if it is not in 
order, being the report of a committee. 

The PRESIDENT pro tempore. The Chair 
will have the rule read. 

Mr. DIXON. I will state that I was directed 
by the Committee on the District of Columbia to 
report the amendment. 

The PRESIDENT pro tempore. The Chair so 
understands. 

The Secretary read the rule, as follows: 


‘© 30. No amendment proposing additional appropriations 
shall be received to any general appropriation bill unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments; and no 
amendments shall be received whose object is to provide 
for a private claim, unless it be to carry out the provisions 
of an existing law or a treaty stipulation.”’ 


The PRESIDENT pro tempore. The Chair 
has no doubt the amendment is in order under the 
rule. 

Mr. FESSENDEN. I should like to know 
what is the reason for offering an amendment of 
this kind, appropriating $25,000 for the purchase 
of land for an institution here in the District at 
the present time, when the Treasury is in the con- 
dition it is. It strikes me we can wait a little 
while longer. 

Mr. DIXON. I will state very briefly the rea- 
sons for offering thisamendment. This institution 
has now only about one, or possibly two, acres 
of land—a very small piece of ground, as every 
Senator, who ti been over there and examined 
it, must be aware. An appropriation of $9,000 
has been made at this session for an absolutely 
necessary and indispensable enlargement of the 
building for the accommodation of the pupils who 
are there now. At this time, a piece of ground 


containing thirteen acres can be had for the sum 
of money mentioned in the amendment. It seems 
to be almost an absolute necessity that more 
ground should be purchased; and if it is to be | 


purchased at all, it ought to be now, because, as 
every one can see, the land could not be bought 
at anything like that price except under present 
circumstances. The owneris Mr. Kendall, a gen- 
tleman who has done a great deal for that insti- 
tution, and who now offers to sell the land for the 
price mentioned in the amendment. If that gen- 
tleman, now somewhat advanced in years, should 
be taken away, it is very doubtful whether the 
land could be purchased for anything like that 
price. I do not believe it could be bought for 
double the amount unless it were in his posses- 
sion. The committee were very reluctant to pro- 
pose the were in the present condition of 
affairs; but under the circumstances, considering 
what I have mentioned, and the actual necessity 
now existing, and which is constantly increasing, 
that this institution should have more ground, 
they thought it best to offer this amendment. 
Mr. FESSENDEN. I feel compelled to oppose 
this amendment. I am in favor, as I presume 
everybody else is, of anything that is necessary 
to be done for an institution of this description. 
We have founded it in a very great measure, and 
we have at this session made a very considerable 
appropriation for the purpose of enlarging the 
building and providing for the pupils. I did not 
understand from any statements made to me that 
there was any pressing necessity at the present 
time for such an appropriation as this. There is 
land enough for all the immediate uses of the in- 
stituuon; but it would be very convenient, very 
agreeable, very well, and under ordinary circum- 
stances I should have no objection, perhaps, to pur- 
chase an additional amount of land, these thirteen 
acres. But, sir, my objection, in the first place, is 
that it seems to me this must be a very high price, 
nearly two thousand dollars an acre for land Ido 
not know how far from the city. [ suppose the 
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Senator from Connecticut can inform me. It is 
not in the immediate city proper. 

Mr. DIXON. Ishould think that the distance 
was not over one mile in a direct line. 

Mr. FESSENDEN. A mile from the city; that 
is to say from the inhabited portion of the city. 

Mr. DIXON. From this point. 

Mr. FESSENDEN. It mustbe more than that, 
because it is out some distance.* 

Mr. ANTHONY. I think the land runs up to 
the city line. It is bounded by the city line. 

Mr. FESSENDEN. It is outside of the city, 
Now, sir, it is hardly possible to suppose that 
there is any stretch of generosity im qalling land 
at that distance for $2,000 an acre—uncultivated 
land, or, perhaps, land improved to a certain ex- 
tent. I take it, the most of itis woodland. Be- 
fore the thing is done, I should like to inquire, of 
the committee if they have had an examination 
and received proof and ascertained to their satis 
faction whattheactual value of the land was. Havé 
they obtained that information in an authentic 
shape, so that they could judge of what the value 
of the land is? 1 know very well that the state- 
ment is made thatit is worth this sum of money, 
and that Mr. Kendall, who undoubtedly has been 
a very generous friend of this institution, is will- 
ing to sell it for that, and itisabargain. I should 
be hardly willing to trust representations made to 
me on that subject, however honest, and I have 
no doubt they are entirely so; but coming, as it 
does under the circumstances, it would lead me 
to doubt whether perfect reliance could be placed 
on the information as to the value of the land. 
We all know that if we appropriate $25,000 for 
the purpose of purchasing a specific quantity of 
land, the whole $25,000 will be expended. I think 
before we make an appropriation of this sort, we 
should know what the land is really worth. 

There is another objection. I feel that I am 
authorized to say it is not regarded as a matter of 
immediate necessity. The institution can getalong 
well enough without it fora while. The appre- 
hension is, that circumstances may not be so fa- 
vorable hereafter for the purchase of the land as 
they are now, and, therefore, that it is advisable 
to purchase at the present time. We have heard 
arguments of that sort over and over again here 
for the immediate appropriation of money; but 
certainly it is no argument when a matter is not 
pressingly needed at the present time. It is no 
argument for purchasing this land that we can 
well wait for, for a period of time, at least, when 
the Treasury is in the condition that it is now. In 
Py Agee, it is unwise, extravagant; and we 
ought to consider that we are bound, when we are 
taxing the people so heavily, not to make these 
appropriations for mere purposes of convenience 
when we can wait forthem. I hope, therefore, 
the Senate will reject this amendment of the Com- 
mittee on the District of Columbia. 

Mr. DIXON. I wish the Senate to understand 
ts the condition of this matter. As to the 
value of the-land, I am not myself a particularly 
competent judge; but the opinion of the committee 
was, and I think the opinion of the Senate will be, 
that the price is reasonable at any rate. It was so 
thought by Mr. Kendall, and he supposed he was 
making a very generous offer. From the inquiries 
I have made, I am inclined to think that is the 
case; that in offering to give this land for the sum 
of $25,000, he was really making a generous offer. 
Atany rate, that is the proposition, and that I sup- 
pose is the sum to be paid for the land. There is 
no doubt about that, provided the Secretary of the 
Interior shall judge it best to make the purchase. 
I think it would be very well to insert an amend- 
ment, and the remarks of the Senator from Maine 
have omen? it to me, throwing upon the Sec- 
retary of the Interior the responsibility with regard 
to this purchase, leaving it to him to say whether 
the purchase shall be made or not, and whether it 
is a reasonable price. I am perfectly willing to 
leave it in his discretion, if that would be any safe- 

ard or any check; perhaps it would not. 

With regard to the other objection, it does not 
seem to me that that objection, although I see its 
force, ought to be considered, provided the pur- 
chase ought to be made. Here is an institution 
of charity which makes a very strong appeal to 
us—as strong an appeal as anything of the —_ 
can possibly make. I think if any Senator woul 
go and see this institution—see these helpless per- 
sons, the deaf, the dumb, and the blind, who are 
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instructed by the able superintendent of the insti- 
tution, Mr. Gallaudet, who is doing a great deal 


for them—it would enlist his sympathies and his 


support. I think any Senator who would do that 


would be satisfied that we ought to do everything 
that we possibly can in propriety do for their ben- 


efit. The amount to be appropriated is not a very 


large expenditure of money. I am not ready to 


say that the circumstances of the country are such, 


that we are in so desperate a condition as that we 
cannot make a moderate expenditure of this sort 
for such a purpose. At the same time, I do not 
feel disposed to urge it. I have brought it before 
the Senate; and if it is proper that such an ex- 
penditure should now be made, of course the Sen- 
ate will so vote. 

I would inquire of the Senator from Maine, 
whether, if some modification were made, causing 
some inquiry to be instituted with regard to the 
value of the land by the Secretary of the Interior, 
or, if it should be thought better, by the Commis- 
sioner of Public Buildings, that would obviate his 
objection to the amendment? 

ir. FESSENDEN. Not at all; for experi- 
ence has shown me that whenever we appropriate 
a sum of money not to exceed a specific sum for 
a specific purpose, italways takes the whole sum. 

Mr. DIXON, As the thing now stands, I sup- 
bese it is understood that that is Mr. Kendall’s 
ouer. 

Mr. CLARK. It is a very ungraceful business 
to oppose an amendment like this for an institu- 
tion like this; and I certainly would not do it at 
any other time or under any other circumstances; 
but in the condition of the country at this time, in 
the condition of the finances of the Government, 
I ask the Senator from Connecticut himself to 
consider a moment, if all he states be true, if the 
condition of the institution be as he represents it, 
if the land can be had as he announces, if the price 
is a reasonable price, whether there are any such 
pressing circumstances of necessity as should in- 
duce us to make this outlay at the present time. 
Here is the country staggering under its load of 
warlike preparations and all the means to carry 
forward the war. Now, is there any reason why at 
this time, when we shall be called together again 
in some six or seven months, we should make this 
appropriation? Why not let it lie until next De- 
cember or next January, when we shall have these 
matters again before us, and if we are in a situa- 
tion to do so can make the appropriation? 

I think the Senator from Connecticut will not 
doubt that Mr. Kendall, friend as he is of this in- 
stitution, will be just as ready six months hence 
to sell this land as he isnow. There is land enough 
in that vicinity, and we can make an appropria- 
tion as well six months hence as now. But it 
does seem to me proper that the appropriation 
should not be made at this time simply on account 
of the circumstances of the country. I should be 
ready to vote for it at some proper time. I have 
had this subject under consideration before. I have 
had application made to me about it when I was 
on the Committee on the District of Columbia, by 
the superintendent of the institution for an appro- 
priation of this kind. The Senate has heretofore 
refused it. Is there any reason why they should 
grant it now? I think we had better pass it by for 
atime at least. It has always commanded my 
sympathies, and J shall be willing by and by, when 
we are in different circumstances, to make the ap- 
propriation, but not now. ‘ 

Mr. DIXON. I do not feel like urging this 
amendment. I will state, however, one fact. 
After a full examination of this subject, the Com- 
mittee on the District of Columbia, with the ex- 
ception of one member, ina full committee, were 
in favor of this appropriation, and under all the 
circumstances they thought it was best that the 
amendment should be presented. The Senate can 
do as they please about it. 

The amendment was rejected. 

Mr. DOOLITTLE. I am directed by the Com- 
mittee on Indian Affairs to insert at the end of the 
bill the following: 

For compensation of Assistant Secretary of the Interior, 
net arch 14, 1862, from March 14 to June 30, 1862, 


For compensation of Assistant Secretary of the Interior, 
during the fiscal year ending 30th June, } $3,000. 

Mr. FESSENDEN. Have we not made an 
appropriation for that pu ? 1 should like to 
know what the amendment is founded on. 
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Mr. DOOLITTLE. The office was created, 
but no appropriation was made to pay the officer. 
The salary was fixed at $3,000. I have a letter 
in my hand addressed to the Senator from Maine 
as chairman of the Committee of Finance, on the 
subject. 

Mr. FESSENDEN. I never saw it. 

Mr. DOOLITTLE. It was presented te our 
committee by the Senator from lowa, (Mr. Har- 


AN. 
7 Me HARLAN. There has been no appro- 


priation made for this service, and the law has 
created the office. I believe the officer has been 
appointed, and of course he will have to be paid. 

Ir. FESSENDEN. The Senator from Wis- 
consin says this letter was addressed to me. I 
have never seen the letter. 

Mr. HARLAN. It was handed to me by you 
without reading. Let the letter be read at the 
desk. It is from the Secretary of the Interior. 

Mr. FESSENDEN. [I should like to hear it, 

The Secretary read, as follows: 


DEPARTMENT OF THE INTERIOR, 
March 18, 1862. 

Sir: The sixth section of an act of Congress approved 
14th March, 1862, is as follows : 

“ And be it further enacted, That the President shall ap- 
point, in the Department of the Interior, by and with the 
advice and consent of the Senate, acompetent person who 
shall be called the Assistant Secretary of the Interior, whose 
salary shall be $3,000, payable in the same manner as the 
salary of the Secretary of the Interior, who shall perform 
such duties in the Department of the Interior as shall be 
prescribed by the Secretary, or may be required by law, and 
who shall act as the Secretary of the Interior in the absence 
of that officer.” 

Congress having failed to make any appropriation for the 
compensation of said Assistant Secretary of the Interior, 
I respectfully request that the following items be inserted 
in an appropriation bill for the amount that will be required 
for such salary: 

For compensation of Assistant Secretary of the Interior, 
per actof 14th March, 1862, from 14th Marchto 30th June, 
LOGR. cence ccccce cesses ccesccccceveccesecesececs 

For compensation of the Assistant Secretary of the 
Interior during the fiscal year ending 30th June, 
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Lam, sir, very respectfully, your obedient servant, 
WATT J. SMITH, 


“Acting Secretary. 
Hon. W. P. Fessenpen, ° we 


Chairman Committee on Finance, United States Senate. 

Mr. FESSENDEN. [think the appropriation 
ought to be made. 

‘The amendment was agreed to. 


Mr. SUMNER. If all the amendments are 
now through, I have a suggestion to make to the 
Senator from Maine. There are one or two mat- 
ters in connection with the Department of State 
in regard to which I should like to move propo- 
sitions of amendment to this bill. I am not able 
to do so to-day; I did not expect the bill to come 
up to-day; and with reference to one of them, the 
matter is not yet in a condition to enable me to 
make a proposition in regard to it; but I think 
that I shall be able to do so next week. If the 
Senator from Maine will allow the bill to lie un- 
til next week I shall then be in a condition to make 
the propositions which I think I shall desire. 

Mr. FESSENDEN. As this may be possibly 
the last bill on which there will be an opportunity 
to put the Senator’s amendments regularly, if he 
will let the bill be taken out of committee and our 
amendments be passed upon in the Senate, I shall | 
not then object to the bill going over, and he can 
propose his amendments in the Senate. 

Mr. SUMNER. Very well. 

The bill was reported to the Senate, and the 
amendments were concurred in. 

The PRESIDENT pro tempore. The bill is 
still open to amendment. 

Mr. DOOLITTLE. I understand that by com- 
mon consent this bill is to lie over until next week. 

_ The PRESIDENT pro tempore. If no objec- 
7 be made to that course, the bill will lie onthe 
table. 

IMPEACHMENT OF JUDGE HUMPHREYS. 


Mr. FOSTER, from the select committee ap- 
pointed to consider and report upon the message 
of the House of Representatives in relation to the 
impeachment of West H. Humphreys, judge of 
the district court of the United States for the sev- 
eral districts of Tennessee, reported the following 
resolution: 


Whereas the House of Representatives, on the 7th day of i" 


the present month, by two of their members, Messrs. Bine- 
HAM and PENDLETON, at the bar of the Senate impeached 
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West H. Humphreys, judge of the district court of the Uni- 
ted States for the several districts of Tennessee, of high 
crimes and misdemeanors, and informed the Senate that | 
the House of Representatives will in due time exhibit par- | 
ticular articles of impeachment against him, and make good | 
the same; and likewise demanded that the Senate take | 
order for the appearance of the said West H. Humphreys | 
to answer the said impeachment: Therefore, | 

Resolved, That the Senate will take proper order thereon, 
of which due notice shall be given to the House of Repre- | 
sentatives. 





The resolution was considered by unanimous 
consent, and agreed to; and the Secretary was di- 
rected to notify the House of Representatives of 
the resolution. 


ILOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred to the Committee on Territories: 

A bill (No. 357) to provide a temporary gov- 
ernmentfor the Territory of Arizona, and for other 
@urposes; and 

A bill (No 437) to extend the territorial limits 
of the Territory of Nevada. 


THE TAX BILL. 
Mr. McDOUGALL. I move that five hundred 


extra copies of the amendment presented as a sub- 
stitute by myself to the bill (H. R. No. 312) to 
provide internal revenue to support the Govern- 
ment and pay interest on the public debt, be 
printed. 

The PRESIDENT pro tempore. The motion, 
under the rules cf the Senate, goes to the Com- 
mittee on Printing. 

Mr. ANTHONY subsequently, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print five hundred additional copies of an 
amendment intended to be proposed by Mr. Mc- 
Dovea.t to the bill (H. R. No. 312) to provide 
internal revenue to support the Government, and 
pay interest on the public debt, reported in favor 
of the motion; and the report was agreed to. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. TRUMBULL, it was 


Ordered, That when the Senate adjourn to day, it be to 
meet on Monday next. 


TAXES IN INSURRECTIONARY DISTRICTS. 


Mr. DOOLITTLE. If there is no other busi- 
ness before the Senate, I should like to call up the 
bill which was under consideration yesterday. I 
move to take up the bill (S. No. 292) for the col- 
lection of direct taxes in insurrectionary districts 
within the United States, and for other purposes. 

The motion was agreed to. 

Mr. GRIMES. I am not very familiar with 
the provisions of this bill; but according to my 
recollection, having heard it read at the desk here 
once, and having heard the explanation of the 
Senator from Wisconsin in regard to it, it seems 
to me that it is so intimately connected with the 
other grand subject of confiscation which we have 
had under consideration, that it ought to be re- 
ferred to the select committee on confiscation for 
consideration and report. I throw out that sug- 
gestion. I do not mean to take the billout of the 
possession of the Senator from Wisconsin or the 
control of the Senate, but it is a subject kindred 
to that referred to the select committee, and it 
seems to me that it would be well to have that 
committee consider and report upon it. 

Mr. DOOLITTLE. It seems to me that this 
bill is, in no way whatever, in conflict with the 
confiscation bills pending before the Senate. If 
Senators have not yet examined this bill, so as to 
be prepared to act upon it, asis suggested to me, 
I have no objection to fixing it for some day next 
week, and let it come up then. I do not desire to 
press it for action against the wish of the Senate 
now, but I want it acted upon. I do not think it 
is necessary that it should be referred to a com- 
mittee. 

Mr. GRIMES. I did not make any motion. I 
merely made a suggestion. 

Mr. WADE. I think it had better be read. We 
can get that far. 

Mr. GRIMES. It was read yesterday, I think. 

The PRESIDENT pro tempore. The Chair is 
informed that this bill has not been read at length; 
the former bill introduced by the Senator from | 
Wisconsin was. 

Mr. DOOLITTLE. I will explain that, instead | 
of its being read at length, I stated yesterday sub- 
stantially the provisions of the bill. 
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Mr. TRUMBULL. I should like to inquire if 
this is not substantially, and, indeed, almost ver- 
| batim, the same bill that was before the Finance 
| Committee. If so, the Finance Committee re- 
| ported upon it, and asked to be discharged from 
its consideration. If it is the same bill, there- 
fore, it has been once considered in a committee. 
Mr. DOOLITTLE. The Finance Committee 
capers it back, and asked that it might lie on the 
table, without making any recommendation in re 
gard to it. I do not know that the Finance Com- 
mittee ever considered it a great deal, but they 
reported it back, and asked that it lie on the table; 
and it was lying on the table when my friend from 
Massachusetts, [Mr. Wixson,] who desires some- 
times to make a clean sweep of the Calendar came 
in one morning and moved that a certain list of 
bills should be indefinitely postponed, this among 
the rest. 

Mr. TRUMBULL. Is this the same bill in 
substance ? 

Mr. DOOLITTLE. That having been done, 
1 found myself under the necessity of introducing 
the same proposition in the shape of a new bill, 
and it is substantially the same, although there 
ane some modifications in the provisions of the 

ill. 

Mr. TRUMBULL. Then itis intimately con- 
nected with financial matters; it is in aid of the 
collection of the tax which was laid at the last 
session of Congress. I examined the bill some- 
what as it was originally introduced; I have not 
compared this bill with that to see what the changes 
are; [ am not sure that it is nota very excellent 
bill; but it seems to me that as it is connected di- 
rectly with the collection of taxes, if it is consid- 
ered by any committee it ought to be considered 
by the Finance Committee. If they have con- 
sidered it already it is not necessary to refer it 
now; but if they have not, it strikes me it should 
be referred to them. 

Mr. FESSENDEN. On looking it over, the 
Finance Committee came to the conclusion unan- 
imously that the bill involved constitutional and 
legal questions of importance, and that it was pe- 
culiarly appropriate for consideration by the Com- 
mittee on the Jealbchars and for that reason, and 
that only, as they deemed that that was the place 
where it could be thoroughly and well considered, 
they instructed me to report it back, and have it 
laid on the table. I did so. I then gave notice to 
my friend from Wisconsin that I had done so, and 
that he might make such disposition of it as he 
saw fit. He did not move immediately on the sub- 
ject, and it went to the tomb under the ministra- 
tion of my friend from Massachusetts, as has been 
stated. Although I know that my friend from 
Wisconsin can do as wellasany other single man, 
I think that in a case of this description, a bill of 
this character ought to be considered by a com- 
mittee. Itis very well known that we must trust 
to the committees to a great extent for bills. Mem- 
bers cannot read them all. We pass, and prop- 
erly pass, bills on the faith of the examination ot 
committees. I think that the Committee on the 
Judiciary is the proper committee for the consid- 
eration of this bill. 

Mr. TRUMBULL. No; it is a revenue bill 
entirely. 

Mr. FESSENDEN. It may result, possibly, 
in collecting some revenue; but it is a mere mat- 
ter of machinery for disposing of property where 
taxes are nut paid, and it belongs more particu- 
larly to the Committee on the Judiciary, for it in- 
volves constitutional questions. I move that the 
bill be referred to the Committee on the Judiciary. 

Mr. DOOLITTLE. Ihave no special objection 
to its going to the Committee on the Judiciary, of 
which my honorable friend from Illinois is chair- 
man; but if it goes, I do not wish to have it go 
with any special instructions when it is to be re- 
ported back, though I hope it will be with the 
understanding that it is to be reported back ata 
very early day. This bill was introduced by me 
before Christmas last; it went to the Committee 
on Finance, and was reported back, and laid on 
the table; and my intention was to have the thing 
brought up for the action of the Senate when the 
bill was first introduced. I therefore called the 
attention of the Senate to it, and nqw I beg to say 
| to my friends around me that there is a great deal 
| more in this bill than they have thought of. If 
they will give their attention to it, it is all l ask, 
and I think they will be satisfied that there is no 
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constitutional objection to any of its provisions, || in such a shape that no one can raise a constitu- 


and that we may pass it with almost a unanimous 
vote. | 

Nobody doubts our right to collect taxes of | 
every person in the United States, loyal or dis- | 
loyal. Nobody doubts our power to give the right 
of redemption to men who do not pay their taxes; 
and having given once the right of redemption to 
those who do not pay their taxes, making it gen- 
eral and uniform as toall, we may, for special rea- 
sons, give to other persons a still further right of 
redemption on theirshowing certain facts, namely, 
that in consequence of this insurrection they have 
been unable to pay their taxes, and that that in- 
ability they have not brought upon themselves by 
being in any way connected with the insurrection 
which has caused the inability; and therefore you 
may say, perhaps, that it incidentally reaches the 
sane result which you may aim at by your con- 
fiscation bills of getting the real estate of these 
traitors. It may do for that, if they do not pa 
their taxes, and very likely they will not, but still 
the principle upon which the bill goes is altogether 
different from the principle upon which the con- 
fiscation bills rest. It goes upon the common prin- 
ciple, familiar to everybody, that nobody disputes, 
the right to assess land for taxes, and if the taxes | 
are not paid, to sell the land. 

Mr. President, I shall not oppose this motion | 
to refer the bill to the Committee on the Judiciary 
if it be persisted in; but I have felt called upon tp 
say thus much, and to notify my honorable friend 
from Illinois, if he takes charge of the bill, that I 
desire to have itconsidered early, and reported to 
the Senate; and | wantit taken up, and acted upon 
speedily. My hope was that we could act upon 
it now, before the great tax bill shall be consid- 
ered, and before the bill that will be reported by 
the select committee on the subject of confisca- 
tion, provided they agree, as is suggested to me. 
I presume they will agree upon a bill. 

Mr. GRIMES. It occurs to me that the most 
proper committee to which to refer this bill is the 
select committee on confiscation. Ihave found, 
from experience here, which is short it is true, 
that it is always well to have a committee of that 
kind to which to refer a question of this sort which 
isof a mixed character, that neither the Judiciary 
Committee nor the Finance Committee is willing | 
to receive and take charge of. The last remark 
that was made by the Senator from Wisconsin 
satisfies me that that is the proper committee, be- 
cause this is one of the methods by which he 
thinks confiscation may be reached. 

Mr. DOOLITTLE. By which we can get the 





if we had a proper and efficient tax law passed, 
we could reach the very purposes that are sought 
by some gentlemen to be reached by virtue of a 
confiscation bill, It seems to me that this may 
possibly be the very bill which is to lead us out 
of the wilderness of our troubles, if it shall be re- 
ferred to the committee on confiscation. Of course, 
I have no disposition to take it away from any of 
these committees. I merely throw out this sug- 
gestion. It occurs to me that that is the proper 
committee, 

Mr. TRUMBULL. There is manifestly no 
propriety in referring this bill to the Committee 
on the Judiciary, unless it should be for the rea- 
son suggested in a conversational way by the Sen- 
ator from Massachusetts, [Mr. ILSON,]} that 
Senators want to get it before a harmonious and 
agreeing committee. There may be some force 
in that, but #t properly belongs, if to any commit- 
tee, to the Committee on Finance; and it has Deen 
once there, and been considered to some extent 
by that committee. The Senator from Maine sug- 
gests that there is a constitutional question in- 
volved in it. How is it in the large tax bill? I 
suspect that there are a hundred constitutional 
questions in that. I have no doubt there will be 
at least a hundred constitutional scruples about 
that tax bil! when it comes before the Senate. 

Mr. FESSENDEN. I can inform my friend 
that there is not the slightest difficulty about that. 
His colleague upon the Committee on the Judi- 
ciary [Mr. Cowan] is a member of the Commit- 
tee on Finance, and no such question has been 
raised there in regard to the tax bill. [Laughter.] 

Mr. TRUMBULL. 1 am very glad that the 
Committee on Finance have got that long tax bill 
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|| think this bill should go to that same committee, 








for if they have the happy faculty of going 
through with that large bill, which proposes to | 


raise one hundreu and fifty or two hundred mil- | 
lions of dollars a year, without running against 





| 

land, if the taxes are not paid, 
Mr.GRIMES, As the prebability is,as he has 
assumed it to be, that the taxes will not be paid, 


the Constitution, and without anybody raising a 
constitutional question in regard to it, they are 
certainly the very committee of all others to take 


| charge of this bill, that is only calculated to raise 


about twenty millions, I believe. The Commit- 
tee on the Judiciary certainly have no connection 
whatever with a bill for the collection of taxes, 
and 1 would just as soon think of referring to 
them the general tax bill as this particular one. 
Indeed I know no reason for referring it at all. I 
suppose the Committee on Finance examined it 
sufficiently to have some opinion in regard to 
whether it ought to pass or not, and if they are 
satisfied of it, | am quite willing that it should 
come up for action in the Senate. I hope what- 
ever disposition may be made of it, it will not be 


| sent to the Judiciary Committee. 1 do not think 


it properly belongs to that committee. 

ir. DAVIS. I cannot perceive, myself, al- 
though I profess to have some astuteness in rela- 
tion to constitutional questions, how such a ques- | 
tion can arise in regard to this bill. It seems to 
me that it involves very plain and commonplace 
principles alone. Here are the lands of certain 
citizens of the United States, the proper subject of 
taxation. The bill proposes a mode in which the 
taxes upon those lands shall be assessed; and if 
they are not paid it merely provides that the lands 
shall be sold, as in ordinary cases, for payment of 
the taxes. I believe that is about the sum and 
substance of the bill. It seems to me thatall that 
is very plain matter. I do not see any necessity 
for referring the bill to the Committee on Finance, 
or the Committee on the Judiciary, or any other 
committee. I think that if there wasa litthe spirit 
of industry in the Senate at this time, they could 
take up this bill and pass it in an hour, and they 


the country that would yield a very considerable 
amount of revenue. I think it ought to be done. 

Mr. HOWE. Ihave nochoice as to what com- 
mittee this bill shall goto. I do not know but 
that the Senator from Kentucky is entirely correct 
in saying that there is no necessity for its going 








time specified, the lands should be forfeited with- 
tional objection to it. If that be so, I certainly 


| out sale. That was a question, perhaps a serious 
| constitutional question, upon which lawyers dif- 
fered in opinion; and, inasmuch as I found that 
| they differed in opinion, I went into an examina- 
tion of that question myself, and I got a distin- 
guished gentleman of New York, who had leisure, 
and who happened to be here at the time, who 
was a friend of mine, indeed one of the judges of 
New York, to examine into it. I saw that there 
was so much doubt about it that I sought to avoid 
the constitutional difficulty by providing that 
there should be a sale of the land for the unpaid 
taxes by the tax commissioners under the bill. It 
was, I presume, that provision of the original bill 
to which my honorable friend from Maine re- 
ferred, when he spoke of a constitutional question 
being involved in it. I believe that as the bill now 
stands, every constitutional question of that kind 
is avoided, and if the Senate had leisure I should 
much prefer that we should go on with the bill 
now. 

My objection to the reference is not because | 
do not desire to have the bill examined, but be- 
cause I fear that if it is referred it will come into 
the Senate behind those great bills that will so soon 
be pressing upon us for action. If it could be left 
as the unfinished business to-day, and let every 
Senator examine it for himself by Monday, we 
might perhaps then be prepared to take it up and 
pass it. If that were done, I have no doubt my 
Seeonibis friend from Vermont (Mr. Cotiamer] 
would examine it, and so would other gentlemen 
who are profound in constitutional questions. If 
it is not referred, we may perhaps pass it on Mon- 
day. If itis referred, l am fearful we shall not 
_ hear of it until after the great measure, involving 

the collection of hundreds of millions of taxes, is 
before the Senate, and then it may be so postponed 
that we may not be able to get action in both 
Houses of Congress. 

Mr. HOWE. Will my colleague allow me to 
suggest that he move to make this bill a special 
order for some early day? 


to refer. 

The PRESIDENT pro tempore. The motion 
to refer being withdrawn, the bill is before the 
Senate as in Committee of the Whole, and must 
be read at length unless the reading be dispensed 
with by unanimous consent. 


would in that way produce a revenue measure to | Mr. FESSENDEN. 1 withdraw my motion 


tocither committee. I know that it has once been 
before the Committee on Finance, of which I am 
a member, and with my consent it was reported 
back to the Senate with a recommendation that it 
should be referred to the Committee on the Judi- 
ciary. ‘That course was suggested by the chair- 
man of the Committee on Finance, and I assented 
to it, l am obliged to confess, without having had 
absolutely the time to examine the bill to know 
to what committee it ought most appropriately to 
go. Butthe measure, I understand, is introduced 
here for the purpose of collecting revenue in a por- 
tion of the country in which we have not found it 
very convenient, fora year past or more, to collect 
revenue; and as such a measure it is undoubtedly 
one of great importance, and it is entitled to the 
consideration of the Senate; it is entitled to the 
consideration, [ have no manner of doubt, of any 
committee of the Senate to which we see fit to re- 
fer it. I should be entirely willing to have it go 
to the Judiciary Committee. I do not see any pro- 
priety in sending it to the special committee to 
which have been referred the various confiscation 
bills. I should be entirely willing, if any such 
motion were made, to have it go back to the Com- 
mittee on Finance, and we being rather more dis- 
engaged from labor than we have been heretofore, 
itis very possible that we should be able to pay 
some attention to the subject, and give it that at- 
tention which its importance demands. 

I make these remarks by way of apology to my 
colleague who introduced this bill. Touaht; per- 
haps, to have given more attention to the subject 
when it was before the Finance Committee than T 
did. I aan saree from doing so, partly, as I 
have said, for want of time, and partly because I 
waited a little upon my colleague’s leisure, to con- 
fer with hina upon the subject. 

Mr. DOOLITTLE. I believe that the consti- 
tutional question which has been referred to has 
been avoided by the modification in this bill. As 
I originally introduced it, the bill provided that 
upon the non-payment of the taxes within the 





ened 


| Mr. DOOLITTLE. IftheSenator from Massa- 
| chusetts desires an executive session, | have no 
| objection to letting this bill go over now and stand 
as the unfinished business to come up on Monday, 
and Senators can examine it in the mean time. 
| Mr. WILSON, of Massachusetts. I do not 
see why Senators cannot consider the printed bill 
| now just as well as if it should go to a committee. 
As the bill originally introduced did go to acom- 
| mittee, and as this is substantially that bill, with 
some modifications, and I think improvements, 
we may as well consider it in the Senate. In or- 
der to give time for examination, it had better be 
laid aside. I want the Senate to take up a small 
bill that it is important to pass, and then I shall 
ask the Senate to go into executive session. 

Mr. DOOLITTLE. I will consent that this 
bill lie over informally, so that it shall not lose 
its place, but shall stand as the unfinished busi- 

| ness. 

The PRESIDENT pro tempore. If other busi- 
ness is interposed, and remains unfinished at the 
adjournment, this bill will have lost its place, and 
that business which shall remain unfinished at the 
adjournment will take precedence at the next sit- 
ting of the Senate. 

Mr. DOOLITTLE. The Senator from Mas- 
sachusetts assures me that the bill which he de- 
sires to take up cannot consume much time, and 
this bill may be taken up after that is disposed of. 

The PRESIDENT pro tempore. The bill will 
be passed over. 


DISCHARGE OF ENLISTED MEN. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate resumed, as in Committee of the 
Whole, the consideration of the bill (S. No. 289) 
to facilitate the discharge of enlisted men for phys- 
ical disability. 

Mr. WI N, of Massachusetts. In order to 
guard the bill as well as possible, I propose to 
amend it by adding after the words ** enlisted 
man,”’ in the fifth line, the words, “‘in the per- 
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manent hospitals,”’ so that these discharges by the 
medical inspectors shall only apply to men who 
are in the permanent hospitals, and not to the gen- 
eral ficld service. The great difficulty we have is 
that in and about Washington and St. Louis and 
a few other places, we have the hospitals full of 
men who cannot, in all human probability, render 
uny service to the country hereafter. The object 
is to facilitate their discharge; and it is thought 
on the whole, to obviate all complaint, that it is 
better to confine this bill simply to the permanent 
haspitals, and then it certainly cannot work any 
harm. 

Mr. FESSENDEN. Are all the hospitals about 
this city considered permanent? 

Mr. WILSON, of Massachusetts. There is no 
legal designation for them, but we call them per- 
manent hospitals, as distinguished from the hos- 
pitals which are in the field with the several regi- 
ments. Those are movable hospitals, and these 
are stationary or permanent. I will say that it is 
now in the power of the surgeons of regiments to 
give disability certificates, upon which the men 
are discharged; butin the permanent hospitals in 
some parts of the country there have been hun- 
dreds of men ata time anxious to go home, but 
who could not be discharged owing to the diffi- 
culty of procuring discharges under the present 
system. Asa recent law has provided for an In- 
spector General and eight medical inspectors of 
hospitals, this bill proposes that those officers 
shall have the power to give discharges to soldiers 
for physical dinabitity upon personal examina- 
tion. The power is not given to the regimental 
surgeons or the brigade surgeons, but is confined 
to the medical inspectors, so that there shall not 
be any abuse, and they have to make a personal 
examination of the soldiers. This bill has the 
sanction of the new Surgeon General, who is very 
anxious to have it pass. We have, been complain- 
ing all winter that our hospitals here have been 
full of men who have been for months unfit for 
duty and have not been discharged. 

Mr. COLLAMER. I understand that by the 
law as it now stands, a brigade or regimental sur- 
geon gives a certificate on which a man gets his 
discharge, but these hospital surgeons have not 
authority to do it. 

Mr. WILSON, of Massachusetts. They have 
authority to give a certificate. 

Mr. COLLAMER. Then what is the neces- 
sity for this bill? 

Mr. WILSON, of Massachusetts. I will state. 
By the law now, surgeons may give a certificate 
that a’man is disabled. That certificate goes to 
headquarters, and finally reaches the Adjutant 
General. It isa long process. It sometimes takes 
six or eight weeks. The applications are so numer- 
ous that many of the medical men in the hospitals 
do not strictly attend to this duty. I have had, at 
times, papers signed by a dozen men ina hospital 
setting forth that they have been confined so long 
a time, that they are incapable of rendering any 
service, and that they want to go home; that they 
have made application for discharges but do not 
get discharged. Now, this bill, in order to hasten 
that, provides that the medical inspectors may 
grant discharges. The Secretary of War has done 
what he could under the old system to give these 
discharges, because it is important that every man 
who cannot render service to the country should 
go home. There, unquestionably, he will recover 
his health sooner; it is safer for him; the men 
want to go home; they can render no service to 
the country. We are not short of men; we have 
a great abundance. If we get rid of a sick man, 
we can get a well man in his place, if we want to 
do so. I propose further to amend the bill by pro- 
viding that these inspectors shall report the dis- 
charges to the Surgeon General and to the Adjutant 
General. I believe the tendency of it will be to 
facilitate the discharges. It will be a matter of 
humanity. Iam told by persons who are inter- 
ested in the hospitals, by gentlemen and ladies 
who have taken the deepest interest in them, that 
the passage of this bill will be an act of humanity, 
besides being an act in the interest really of the 
Government and of the Treasury of the country. 

Mr. FESSENDEN. With the leave of the Sen- 
ate, I should like to read a letter that I received 
this morning on this subject, addressed to me: 

May 8, 1862. 


“Respectrep Sir: The writer of the present note trusts 
you will excuse the liberty he takes in thus addressing you. 
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“ The writer is an invalid soldier of the 
volunteers. He has been suffering for the last five 








months of a combination of incurable diseases, which, of | 


course, unfit him for the duties required of a private soldier. 
‘“ Certificates of disability were made out and forwarded 


| from his regiment on the 20th of March; but he is still lin- | 
| gering miserably in hospital, a useless expense to the Ufi- 


ted States Government, while his papers probably lie on 


some dusty table in the cireumlocution office in Washing- || 


ton, and they wiil probably lie there until doomsday if some 
friend does not interest himself in hunting them up. 

“The writer does not address you on his own behalfalone. 
In this hospital there are some fifieen or sixteen men, 
all of whom are incurably and painfully diseased ; all are at 
present just able to reach their homes, all have been wait- 
ing for months for their discharge, and all feel that it is hard 
that men whose health has been permanently ruined in the 
performance of their duty should be allowed to linger for 
months in a Government hospital.”’ 


Mr. CLARK. I will state a case that fell under 
my own notice, because individual cases illus- 


trate the general subject. It was that ofa soldier 
who belonged to the first New Hampshire bat- 





tery, who had got a certificate of disability from | 


the surgeon attached to the regiment or battery. 
He was entitled to be discharged from the service 
on the certificate, but he came here to get his dis- 
charge, and it happened that he wanted a dupli- 
cate of a paper. He had the paper, but he should, 
according to the regulations, have produced a du- 

licate with the paper. He came Saws and after 
; had come here from his battery in the advance 


upon Manassas, the battery moved from the place || 
where it was, and nobody here knew where it 
was, and he did not know where to go to find it. |! 


Upon his application for his discharge they would 
not discharge him, simply because he had not a 
duplicate of that paper. They could have made 
out one, as will be seen presently, but they would 
not make him one. He lingered about the streets 
here day after day. Finally he applied to me to 
go with him to the office to see if | could not pro- 
cure his discharge. I went with him to the office, 
and they told me he could not be discharged, be- 
cause he had not that duplicate. 1 inquired ‘is 
there not any man here who can make out a du- 
plicate of that paper?’’ The answer was, “I sup- 
yose there is.’’ I asked him, ‘‘ cannot you do 
it?’? He told me that if I would go up stairs I 
might find somebody who would doit. We went 
up to get it done, and very soon they produced a 
duplicate, and I got the man discharged on my 
application. The man had been lingering here 
for weeks, because they would not make out a 
duplicate for him. 

That is the way men are treated. This is one 


case. I know another case that came to my per- 


sonal knowledge, where a man wanted to be ex- 
amined by the surgeon, for the purpose of being 
discharged. He gota member of the other House 
to go and make application to have him examined 
for that purpose. When he presented himself to 
the surgeons, they would not examine him. They 
said: ‘* Youcome here; youare wellenough; you 


have got a member of Congress to come to get | 


you discharged, when you are well enough; and 
we will not examine you.’’ And they would not 
examine him. The member of the House went 
to the Secretary of War, and got a peremptory 
order from the Secretary on these surgeons to ex- 
amine that man, and he could not get him exam- 
ined until he did get such an order. Thatis the 
way the thing is delayed. 

Mr. DAVIS. I would inquire of the Senator 
from New Hampshire whether it was a duplicate 
of the disability, or a duplicate of the paper that 
was required before the soldier was discharged. 

Mr.CLARK. I do not recollect what the paper 
was, but | know a duplicate of it was required, 
and the clerks would not take the trouble to make 
it out. 

Mr. DAVIS. It was not a duplicate of the 
diseased state of the patient that was required? 
[Laughter.]} 

Mr.CLARK. He had diseases enough I have 
no doubt to entitle him to a discharge. 

The amendment was agreed to. 

Mr. WILSON, of Massachusetts. I propose 
naeet to amend the bill by adding to it these 
words: 


’ And report the same to the Adjutant General and to the 
Surgeon General. 


The amendment was agreed to. 
The bill was reported to the Senate, as amended, 
and the amendments were concurred in. The bill 


was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


regiment \| 


EXECUTIVE SESSION. 


Mr. DOOLITTLE. I now move to take up tlie 
bill (S. No. 292) in regard to the collection of taxes 


in insurrectionary districts, so that it may be left 
as the unfinished business. 


The motion was agreed to. 


On motion of Mr. WILSON, of Massachusetts, 
|| the Senate proceeded to the consideration of execu- 

tive business; and after some time spent therein, 
|| the doors were reopened and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 9, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
he Journal of yesterday was read and approved. 
| The SPEAKER stated the business in order to 
|| be the consideration of the bill (H. R. No. 374) 
to render freedom national and slavery sectional, 
|| on which the gentleman from Ilinois [Mr. Love- 
|| ov] had moved the previous question. 
| TRIUMPHS OF THE NATIONAL ARMS. 
| Mr.LOVEJOY. Before proceeding to that sub- 
|| ject I ask leave to offer the following resolutions: 
| Resolved, That it is with feelings of devout gratitude to 
Almighty God, that the House of Representatives, from 
|| time to time, hears of the triumphs of the Union Army in 


the great struggle for the supremacy of the Constitution and 
the integrity of the Union. 


Resolved, That we receive with profound satisfaction in- 
| telligence of the recent victories achieved by the armies of 
| the Potomac, associated from their localities with those of 
| the Revolution, and that the sincere thanks of this House 
| are hereby tendered to Major General Geerge B. McClellan, 
|| forthe display of those high military qualiies which secure 
important results with but little sacrifice of human life, 

‘yr e . . . 

There being no objection, the resolutions were 
received, 

Mr. LOVEJOY. I move their adoption, and 
on it call the previous question. 

Mr. COX. I hope they will be passed unani- 
| mously. 

Mr. F. A. CONKLING. I move that they be 
referred to the Committee on Military Affairs. 

The SPEAKER. The gentleman from Illinois 
has demanded the previous question, which the 
Chair neglected to put, and the motion to refer 
is not in order. 

The previous question was seconded, and the 
main question ordered, and under its operation 
the resolutions were adopted. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolutions were adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PROHIBITION OF SLAVERY. 


The question recurred on the engrossment and 
third reading of the bill (H. R. No. 374) to render 
freedom national and slavery sectional. 

Mr. LOVEJOY. I withdraw the demand for 
\| the previous question. ; 

Mr. DAWES. lIask the gentleman to allow 
me to introduce a bill for reference only. 

_Mr. WICKLIFFE. I desire to offer a resolu- 
tion. 

Mr. LOVEJOY. I will have to decline yield- 
ing. If I commence, there will be no end to it. 
I think it will not take long to pass this bill. 

Mr. DAWES. I desire simply to have a bill 
referred, and ordered to be printed. 

Mr. WICKLIFFE. By what right has the gen- 
tleman from Illinois the floor? 

The SPEAKER. The special order to-day is 
territorial business, the pending question being 
House bill No. 374. 

Mr. WICKLIFFE. Butthat does not give him 
the floor, to the prejudice of all the other members 
of the House. 

The SPEAKER. The gentleman from Illinois 
is entitled to the floor. 

Mr. WICKLIFFE. For what? 

The SPEAKER. For whatever motion he may 
make. 

Mr. WICKLIFFE. He moved the previous 
question, and that cuts him off from the floor. 

The SPEAKER. The gentleman from Illinois 
withdrew the demand for the previous question. 

Mr. LOVEJOY. I withdraw the demand for 
the previous question, and offer a substitute for the 
bill. 

Mr. WICKLIFFE. I raise the point of order 
that the main question was ordered yesterday. 

The SPEAKER. The gentleman is mistaken 
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as tothe fact. There was no vote taken yesterday | 
on seconding the previous question. 


Mr. WICKLIFFE. Then l am wrong. I left 





the House under the impression that the main || 


question had been ordered, | 
Mr, LOVEJOY. I move the following as a sub- 
stitute for the bill, and move the previous question | 
upon It: 
A bill to secure freedom to all persons within the exclusive | 


jurisdiction of the Federal Government. 1] 


To the end that freedom may be, and remain forever, the 
fundamental law of the land in all places whatsoever, so 
far as it lies within the powers or depends upon the action 
of the Government of the United States to make it so: 
Therefore, 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
slavery or involuntary servitude, in all cases whatsoever, 
(other than in the punishment of crime, whereof the party 
shall have been duly convicted,) shall henceforth cease, and 
be prohibited forever in all the following places, namely: | 
First. In ail the Territories of the United States now ex- | 
isting, or berevatter to be formed or acquired in any way. 
Second. In all places purchased or to be purchased by the | 
United States, with the consent of the Legislatures of the | 
eeveral States, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings, and in which the | 
United States has or shall have exclusive legislative juris- 
diction. ‘Third. Inall vessels on the high seas, beyond the 
territory and jurisdiction of each of the several States from 
which or to which the said vessels may be going. Fourth. 
In all places whatsoever where the national Government 
has exclusive jurisdiction. 

Sec. 2. And be it further enacted, That any person now 
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**and all national highways.’’ That relieves the 


bill from some of the objections which have been 





j 





as bearers of dispatches containing the news of 
the most eventful and the most important conflict 


brought to it by some gentlemen who are friends || known to our naval history, which recently oc- 


of the bill. ; 
And now, sir, I wish simply to say in a word 


| that I have no objection to the discussion of the 


bill if the House prefers it. I shall forbear to 
exercise the privilege which the rules would allow 
me of discussing it after the previous question 
had been seconded. If there is to be discussion, 


|| | shall of course reserve the right to have a hand 


|init. But to test the sense of the House, I now 


demand the previous question. 

Mr. ROSCOE CONKLING. I want to make 
an a to the gentleman from Illinois, or rather 
to make an inquiry of him, if it will be agreeable 
to him as the author of the bill, to indulge me in 


| some interrogatories before the previous question 


is seconded ? 

Mr. LOVEJOY. I have no objection to any- 
thing of the kind provided it can be done consist- 
ently with the pendency of the demand for the 
peeenee question. I forbear discussion myself 
vecause | do not want to place myself in the posi- 


| tion of exercising a — I deny to others. 


The SPEAKER. Does the gentleman with- 


_ draw his demand for the previous question? No 
debate is in order during the pendency of the 
| demand. 


held or attempted to be held hereafter as a slave in any of || 
the places above named is hereby declared to be free, and || 


the right to freedom hereby declared may be asserted in any 
of the courts of the United States or of the several States, 
in behalf of the party, or his or her posterity, after any lapse 
ot time. 

Mr, HARDING. Is it in order to move to 
refer the bill at this time? 

The SPEAKER. Not during the demand for 
th previous question. 

Mr. ALLEN. I move to lay the bill on the 
table > 

Mr. HOLMAN. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Ihe question was taken; and it was decided in 
the negative—yeas 50, nays 65; as follows: 

YEAS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, George Hl. Browne, William G. Brown, Calvert, 
Casey, Clements, Cobb, Cox, Cravens, Cristield, Critten- 
den, Delano, Diven, Dunlap, Dunn, Fisher, Grider, Hall, | 
Hiarding, Uarrison, Holman, Horton, Johnson, William 
Kellogg, Knapp, Maynard, Menzies, Morris, Noble, Noell, 
Odell, Price, Alexander H. Rice, Richardson, Robinson, 
Segar, Sheffield, John B. Steele, William G. Steele, Strat- 
tou, Benjamia F. Thomas, Trimble, Voorhees, Ward, 
Webster, Wickliffe, and Woodruff—50. 

NAYS--Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Raker, Beaman, Bingham, Francis P. Blair, Samuel 8. 
Biair, Blake, Baffiaton, Campbell, Chamberlin, Clark, 
Coltax, Frederick A. Conkling, Roscoe Conkling, Cutler, 
Davis, Dawes, Ducil, Edgerton, Eliot, Ely, Fenton, Fessen- 
den, Franchot, Frank, Gooch, Goodwin, Granger, Hale, 
Hickman, Hutchins, Julian, Lansing, Loomis, Lovejoy, 
McKnight, Mitchell, Moorhead, Anson [. Morrill, Olin, 
Porter, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Shellabarger, Stevens, Trowbridge, 
Vandever, Van Horn, Verree, Wall, Wallace, Charles W. 
Watton, E. P. Walton, Washburne, Wheeler, Wilson, 
and Windom—65. 


So the bill was not laid on the table. 

During the call of the roll, 

Mr. SARGENT stated that Mr. Puexps, of 
California, was detained from the House by sick- 
ness. 

Mr. THOMAS, of Massachusetts, stated that 
he voted yesterday upon a motion to lay this bill 
on the table, under a misapprehension, not hav- 
ing had an opportunity to read the bill. He now 
voted in the affirmative. 

Mr. JOHNSON stated that Mr. Ancona was 
detained from the Flouse by indisposition. 

Mr. WALTON, of Vermont, stated that Mr. 
Baxter had been called home, and had paired on 
this bill with Mr. Maxiory. 

Mr. GURLEY said he had paired with Mr. 
Norron. 

Mr. OLIN. I vote **no,’’ with the hope of 
having an opportunity of amending the bill. 

The SPEAKER. No debate is in order. 

Mr. OLIN, [did not propose to debate it now. 
I merely expressed the hope that I might have 
the opportunity of doing it in future. 

The vote was announced as above recorded. 

Mr. LOVEJOY. I withdraw the demand for 
the previous question for a moment for this pur- 
pose: at the suggestion of some of the friends 





I propose to amend the substitute by striking out 





of the principle embodied in the bill as a whole, | 


from lines thirteen and fourteen these words: 


Mr. LOVEJOY. I will withdraw for an in- 

uiry. 

Mr. ROSCOE CONKLING. There are sev- 
eral inquiries I would like to make of the gentle- 
man, and especially one as to this paragraph: 

Second. In all places purchased or to be purchased by 
the United States, with the consent of the Legislatures of 


the several States, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings. 


1 would be very glad if the gentleman will state 
to the House his view of the operation of that 
clause upon the stipulations and conditions of 
cession between the States and the General Gov- 
ernment of the places to which it refers. 

Mr. LOVEJOY. I will reply to the inquiry 
of the gentleman from New York, by reading a 
portion of the Constitution of the United States, 


| and then I shall have to renew my demand for the 


previous question, and insist upon it, leaving the 


| House to exercise its discretion as to continuing 
| the debate or not. In defining the powers of Con- 
| gress, the Constitution says: 


* To exercise exclusive legislation in all cases whatso- 
ever over such: district (not exceeding ten miles square) as 
may, by cession of particular States, and the acceptance 
of Congress, become the seat of the Government of the Uni- 
ted States, and to exercise like authority over all places 
purchased by the consent of the Legislature of the State in 
which the same shal) be, forthe erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings.”’ 


Now, I do not know minutely, not having very 
recently examined any of the deeds of cession; 
but whatever deeds of cession there may be, cer- 
tainly cannot override or contravene the power 
of Congress, granted in this clause of the Consti- 
tution, which is declared to be exclusive. If there 
is any such reservation, it must be invalid. 

Now, Mr. Speaker, as this is a matter which 
has been discussed for years and years and years, 
I demand the previous question, and trust it will 
be sustained. 

The House divided; and there were—ayes 40, 
noes 53. 

Mr. LOVEJOY called for tellers. 

Tellers were ordered; and Messrs. Coss and 
ASHLEY were appointed. 

The House again divided; and the tellers re- 
ported—ayes 42, noes 61. 

So the previous question was not seconded. 

Mr. LOVEJOY. I move to recommit the bill. 

Mr. WICKLIFFE. Is it in order to move to 
commit it to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. Not while the gentleman 
from Illinois is entitled to the floor. 

Mr. COX. Is itin order to move to commit 
with instructions? 

The SPEAKER. If the gentleman from Illi- 
nois yields for that purpose. 


ADMISSION OF NAVAL OFFICERS. 

Mr. SEDGWICK. I ask the unanimous con- 
sent of the House to submit a motion to suspend 
the rules, with a view to invite to the floor of the 
House Captain Bailey and Commander Boggs, 
who have just returned from the Gulf squadron 


| 











eee 


| gentlemen here w 


curred at the forts below New Orleans. They 
come loaded with trophies, and I ask the consent 
- the House that they may be admitted to the 
oor. 
There being no objection, the motion was re- 
ceived and adopted. 


PROHIBITION OF SLAVERY——AGAIN. 


Mr. LOVEJOY. I do not propose at preggnt 
to enter at any length into the discussion of this 
bill. It is in accordance with the uniform polic 
of the Government on its organization to prohibit 
the crime of slavery in the Territories. From the 
result of the vote just taken, I suppose there are 

10 do wish to discuss it, and 
reserving to myself the right, if I shall think neces- 


| sary, to resume the floor before the debate shall 


close, | now give way to any one who may de- 


| sire it. 


Mr. COX. I move to add to the motion to 
recommit instructions that neither this bill nor any 
similar bill shall be reported back to the House. 
1 believe it to be a suicidal bill—a bill for the 
benefit of secession and Jeff Davis. The Army 
and the people are against all such aids to the 
enemy of the country. I believe that resolution 
offered by the gentleman from Illinois this morn- 
ing relative to General McClellan was a piece of 
Pharisaism on his part 

TheSPEAKER. The Chair does not see what 
the resolution has to do with the question before 
the House. 

Mr. COX. Well, sir, I am against this whole 
business. I believe itis helping the enemies of 
thecountry. Theconservative men of the House 
have the power and ought to ‘* squelch’’ out the 
whole negro business. They are responsible for 
this continuous agitation. From the very com- 
mencement of the session we have had these bills 
before us in one shape or another, and postponed 
from time to time, and delayed by dilatory motions 
and adjournments. Now, I want to see the con- 
servative element of the House, if there is any 
such thing left here, come up and vote this thing 
right down. Now, sir, I want to see this Union 
restored as it was made by our fathers; not ihe 
Union that the gentleman from Illinois wants to 
see—a Union with a dismantled Constitution and 
a broken Confederation. I believe the people ot 
the country are sick and weary of this Seielagion 
about the negro. From one end of the country 
to the other complaint is coming up that our time 
is wasted; that nothing is done for the white race, 
nothing, except about the negro. Our only duty 
this session was to raise revenue enough to meet 
the great demands of the time, and to energize the 
Army to the greatest possible extent, and both 
for one object—the restoration of this Union. 

But what have we been doing? Scarcely had 
the roll been called at the beginning of the session, 
before a gentleman introduced a bill connected 
with the negro, and from that time until now, with 
the exception of some days spent in the consider- 
ation of the tax bill, the whole strain of the House 
has been devoted to the negro question. Heaven 
is sick and earth is weary of this damnable and 
dangerous iteration. 

e may be compelled, after this war shall have 
been concluded, to reform, perhaps, some of our 
opinions in respect to slavery. But it is at this 
time the duty of every true-hearted patriot to lend 
his whole energies to the one purpose of restoring 
the Union, and to this end to crush disunion in 
the South and to crush it in the North. 

The Army is giving bullets to the enemy of the 
country South, and if the people had a chance to 
do it, they would give ballots to the enemy of the 
country North. ‘They do not approve of these 
extreme opinions, like that embodied in this bill 
of abolition. If these gentlemen, who pretend to 
be conservative men, would come up squarel 
and vote down these iniquitous measures, whic 
have nothing but peril in them, we would do the 
people great service. I therefore hope the House 
will send this back to the committee, and in send- 
ing it back to the committee let us give it such a 
death-blow as will destroy all similar measures. 

The SPEAKER. It is nq in order to move 
that a proposition shall be recommitted to a com- 
mittee with instructions that the proposition shal! 
not be reported back. 
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Mr. WICKLIFFE, I will suggest to the gen- 
tleman from Ohio that it shall be recommitted to 
the committee, with instructions that it shall not 
be reported back until the next session, during the 
cold weather. [Laughter.] 

Mr. COX. I adopt the suggestion of the gen- 
tleman from Kentucky; and with a view to make 
my motion in order, | move that the subject be 
recommitted to the committee, with the instruc- 
tion that it be reported back at the next session 
on the very last day. 

Mr. DIVEN. Mr. Speaker, my view in refer- 
ence to the power of the General Government over 
slavery has always been that it was at best ex- 
tremely limited; that it had but little to do with 
the question; and because it had but little author- 
ity over it there was but little responsibility rest- 
ing on the country in regard to it. Congress had 
control over itin the District of Columbia, as hav- 
ing supreme 
son I was in favor of the exercise of that power 
to the exclusion of slavery from the District of 
Columbia. I thought, and still think, that when 
that was done all the power that the Constitution 
gave Congress over the question of slavery was 
exhausted. But, sir, if it was not, if there are 
other places where Congress has a right to abol- 
ish it, | want it to be exercised. I want Congress 
to exhaust the last power it has over this institu- 
tion whenever and wherever it can be done; and 
whenever a bill is framed so as to reach the insti- 
tution of slavery where Congress is responsible 
for it, and to wipe it out, I will ask that it be 
adopted. 

Sir, | am actuated in that by a desire to estab- 
lish peace and security, and to maintain the Con- 
stitution, rather than impair it. I said to the gen- 
tlemen who were opposing the abolition of slavery 
in the District of Columbia, in reference to their 











objections, that they were mistaken in their op- | 


position; that when that law should be passed, 
the public mind would be quieted, and that those 
men who were discontented because they knew 
that slavery could be abolished here, would be 
content when they saw Congress had done all it 
could in that regard. If they see that there is 
another spot where Congress can touch it, let us 
look at the matter, and let us put an end to it for- 
ever. Let us leave it where it was placed by our 
fathers—let us leave it with the States alone. My 
doctrine was the doctrine of the Republican party. 
The corner-stone on which the party was founded 
and built up, was that Congress had no right or 
control over this question; that the Constitution 
recognized slavery nowhere; that slavery existed 
simply and purely as a State institution, but that 
it owed its existence every where to State law; that 
when Congress acquired supremacy over any ter- 
ritory whatever, by virtue of the acquisition sla- 
very did not go there under the Constitution, as 
was contended by the Calhoun men; that the 
Constitution did not carry slavery anywhere that 
the local law fixed it. 

Mr. WICKLIFFE. With the gentleman’s 
pores © will read the decision of Justice 

tory on this right of slavery. 

Mr. DIVEN. I would rather the gentleman 
would waive the matter until I have finished what 
1 have got to say. 

Mr. WICKLIFFE. I want this decision of 
Justice Story to go out with your speech, in order 
that it may be circulated and read in the North. 
Justice Story was known everywhere as a jurist 
and a gentleman of the highest principle and most 
eminent talents. In the Supreme Court of the 
United States he wielded great influence in the 
early times of the Republic, and nota great while 
ago either. I propose to read his decision for the 
benefit of those who deny the right of the owner 
to have the neice slave process for the recovery 
of his slave. I hope it will reach all of them: 

** Tt is historically well known that the clause in the Con- 
stitution of the United States relating to persons owing ser- 
vice and labor in one State escaping to other States, was tu 
secure to the citizens of the slaveholding States the com- 
plete right and title of ownership in theirslaves, as property, 
in every State in the Union into which they might escape 
from the State where they were-heldinservitude. The full 
recognition of this right and title was indispensable to the 
security of this species of property in all the slaveholding 
States, and, indeed so vital to the preservation of their 
domestic interests nstitutions, thatit cannotbe doubted 
that it is constituted ‘i fundamental article, without the 
adoption of which the Union could not have been formed. 
Its true design was to guard against the doctrines and pri: - 
gs prevailing in the non-slaveholding States, by prevent 

them from intermeddling with or obstructing or abolish- 


overning power, and for that rea- | 


|| sally acknowledged in all the slaveholding States. 





THE CO 


ing the rights of the owners of slaves.’’—Prigg vs. Com- 
monwealth of Pennsylvania, 16 Peters, 539. 

“ The owner of a tugitive slave has the same right to seize 
and to take him in a State to which Se has escaped or fled 
that he had in the State from which he escaped; and it is 
well known that this right to seize or recapture is a. 
The 
court have not the slightest hesitation in holding that under 
and in virtue of the Constitution, the owner of the slave 
is clothed with authority in every Stafe of the Union to 
seize and recapture his slave wherever he can do it without 
any breach of the peace or illegal violence. In this sense, 
and to this extent, this clause in the Constiution may prop- 
erly be said to execute itself, and to require no aid from 
legislation, State or national.’’°—Ibid. 

** The Constitution does not stop ata mere annunciation 
of the rights of the owner to seize his absconding or fugitive 
slave in the State towhich he may have fled. If it had 
done so, it would have left the owner of the slave, in many 
cases, utterly without any adequate redress.’’°—Ihid. 

“The Constitution declares that the fugitive slave shall 
be delivered up on claim of the party to whom service or 
Jabor may be due. Itis exceedingly difficult, if not imprac- 
ticable, to read this language and not to feel that it contem- 
plated some further remedial redress than that which might 
be administered at the hand of the owner himself— a claim’ 
is to be made.’’—Ibid, 

**¢A claim,’ in a just judicial sense, is a demand of some 
matter as of right made by one person upon another to do 
or to forbear to do, some act or thing as a matter of duty. 
It cannot well be doubted that the Constitution requires the 
delivery of the fugitive ‘on the claim’ of the master; and 
the natural inference certainly is that the national Govern- 
ment is clothed with the appropriate authority and func- 
tions to enforce it. The fundamental principle applicable 
to all cases of this sort would secm to be, that where the 


end is required the means are given; and where the duty | 


is enjoined the ability to perform it is contemplated to ex- 
ist on the part of the functionaries to whom it is intrust- 
ed.’’— Ibid. 

*‘The clause relating to fugitive slaves is found in the 
national Constitution, and not in that of any State. It might 
well be deemed an unconstitutional exercise of the power 
of interpretation to insist that the States are bound to pro- 
vide means to carry into effect the duties of the national 
Government, nowhere delegated or intrusted to them by the 
Constitution. On the contrary, the natural, if not the ne- 
cessary, conclusion is that the national Government, in the 
absence ofall positive provisions to the contrary, is bound 
through its own proper departments, legislative, executive, 
or judiciary, as the case may require, to carry into effect 
all the rights and duties imposed upon it by the Constitu- 
tion. ?—Ibid. 

“A claim toa fugitive slave is a controversy in a case 
‘arising under the Constitution of the United States,’ under 
the express delegation of judicial power given by that in- 
strument. Congress, then, may call that power into activity 
for the very-purpose of giving effect to the right; and if so, 
then it may prescribe the mode and extent to whiclrit shall 
be applied, and how and under what circumstances the pro- 
ceedings shall afford a complete protection and guarantee of 
the right.’’—Ibid. 

** The provisions of the sections of the act of Congress of 
12th of February, 1793, on the subject of fugitive slaves, as 
well as relative to fugitives from justice, cover both the 
subjects; not because they exhaust the remedies which 
may be applied by Congress to enforce the rights, if the pro- 
visions shall be found in practice not to attain the objects 
of the Constitution; but because they point out all the 
modes of attaining those objects which Congress have as 
yet deemed expedient and proper. If this is so, it would 
seem, upon just principles of construction, that the legis. 
lation of Congress, if constitutional, must supersede all 
State legislation upon the same subject, and, by necessary 
implication, prohibit it. 
tional power to regulate a particular subject, and they do 
actually regulate itinagiven manner, and ina certain form, 
it cannot be that the State Legislatures have a right to in- 
terfere. Where Congress have an exclusive power over a 
subject, it is not competent for State legislation to inter- 
fere.”°—Ibid. 

“The clause in the Constitution of the United States, 
relating to fugitives from labor manifestly contemplates the 
existence of a positive, unqualified right on the part of the 
owner of the slave, which no State law or regulation can 
in any way qualify, regulate, control, or restrain. Any State 
Jaw or regulation which interrupts, limits, delays, or post- 
pones the rights of the owner to the immediate command 


of his services or labor, operates, pro tanto, a discharge of | 


the slave therefrom. The question can never be, how much 
is discharged from, but whether he is discharged from any, 
by the natural or necessary operation of the State laws or 
State regulations. The question is not one of quantity or 
degree, but of withholding or controlling the incidents of a 
positive right.’’—Ibid. 

He was fool enough to believe that there was 
property in slaves. I have read that for the ben- 
efit of the country people. _ 

Mr. DIVEN. I was familiar, as every member 
here was familiar, with that decision. It has no 
application, as I understand, to the question | am 
now discussing, which is whether, by virtue of the 
Constitution, slavery goes into territory acquired 
by the Government, and over which the Govern- 


ment has jurisdiction. That I have always de- | 
I have denied that 


nied. And I have done more. 
there was any power in Congress to plant slavery 
in the Territories, if they wanted to do it. My 
doctrine is, Congress takes slavery nowhere; that 
it cannot take itany where; that it is an institution 
which has its life only with a State, as a domestic 
institution established by a State underits reserved 
right to establish its own domestic institutions. 
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| If thatdoctrine had been the doctrine of the coun- 

try, if it had been adhered to as it was established 
by the early fathers ef the Republic, and not dis- 
| turbed as it was attempted to be disturbed in the 
| State of Kansas, and other localities, where it was 
wanted to make the Constitution an instrument 
for the extension of this institution, this slavery 
agitation would never have arisen in the country. 
It was the men who raised that doctrine that the 
Constitution protected slavery, that under its pro- 
tecting influence slavery went everywhere it went, 
that it traveled with the jurisdiction of the Union 
itself—it was those men who wrought discord in 
the country, and created those disturbances that 
are now shaking the very foundations of the Re- 
public. My mind is firmly planted on it, and I 
will insist that this Government has no right to 
establish slavery anywhere. I insist that, by 
| virtue of the Constitution, slavery now exists no- 

where. It existed in the District of Columbia 
before the District was taken from Virginia and 
Maryland; before it came into the possession of 
the Government slavery existed upon the terri- 
tory out of which it wascarved. It had this insti- 
tution ingrafted on it when we took it, and we 
took the terrritory with the institutions of those 
States, and agreed to recognize their laws; and 
this law has been, for that reason, recognized 
down to this winter, when,in our wisdom, | think, 
we have changed it. Now, sir, if am right in 
that doctrine, slavery exists nowhere under heaven 
to-day, by virtue shame Constitution; there is no 
slavery in any navy-yard; there is no slavery in 
any ship; there is no slavery in any Territory in 
this dominion by virtue of the Constitution of our 
country. Why then talk of abolishing that which 
has no existence? 

Mr. KELLEY. I desire to ask the gentleman 
whether it is not a fact, that slaves, persons held 
to service by other persons, are employed in our 
navy-yards, dock-yards, and arsenals, to the ex- 
clusion of free laborers ? 

Mr. DIVEN. Ihave no knowledge upon that 
subject. I only say if they are thus employed, 
and if their masters permit them to go there, as 
I understand the Constitution of my gountry and 
the laws of the land, they are entitled to their 
freedom as much so as if they were permitted to 
go into the State of New York, and hired out 
there. That is my doctrine. 

Now, sir, I can see no occasion whatever for 
this law; but I say in all frankness that if slavery 
exists anywhere, I want to pass a law which 
shall strike it out of existence. And if it is even 
doubtful whether it exists or not, I will go for 
a law which has that end, and no other end, in 
view. 

Mr. SHELLABARGER. I would be pleased 
to hear the gentleman from New York upon one 
point. Lunderstand the gentleman to say that by 
the municipal law of Maryland and Virginia, sla- 
very was ingrafted upon this District, and that 
when the District came under the exclusive juris- 
diction of Congress, the institution continued by 
virtue of the operation of these local laws. Lalso 
understand the gentleman to say that slavery can- 
not exist, under the Constitution, in other places 
of exclusive jurisdiction, as in our navy and dock- 
yards. Now take, for example, the navy-yard at 
Norfolk. By the local laws of Virginia, slavery 
existed in whatever territory may be there in- 
cluded in the jurisdiction of the Government. I 
wish to know upon what principle slavery con- 
tinues in this District by virtue of local laws, and 
does not continue in other districts within tlic 
same jurisdiction ? 

Mr. DIVEN. By the very terms of the cession 
of this District by the respective States, it was 
provided that all local laws should remain in force, 
and that all the rights of citizens embraced within 
the territory should be protected. Now, in the 
first place, as to all places ceded for navy and 
dock-yards, there should be no inbabitants residing 
there. We do not want occupied lands for navy 
and dock-yards. It is necessary that we should 
have them under our entire control, and by the 
| terms of the cession entire control is given us over 
everything. There is no municipal laws within 

the navy-yards. Such grounds come under the 
| Navy regulations. 


MESSAGE FROM THE SENATE. 


| A message was here received from the Senate, 
| by Mr. Forney, their Secretary, informing the 
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House that the Senate had passed the bill (S. | 
No. 279) providing for the selection of jurors to 
serve in the several courts in the District of Co- 
lumbia; in which the concurrence of the House 
was re quest d, 


PROHIBITION OF 


Mr. DiVEN. ‘Isay that my opinion in regard 
to it is, that when we acquire land for the purpose 
of a navy-yard, and exclude the States ceding 
that land from any civil jurisdiction over it, we 
take it with the right to control it as we please. 

Mr. THOMAS, of Massachusetts. I call the 
attention of the gentleman to the statute of 1795, 
in relation to cessions, by which the civil juris- | 
diction is given to the States in all those cases for | 
their process of law. And I will also state that 
during the last twenty-five years hardly a cession | 
has been made in which that kind of jurisdiction 
has not been retained by the States making the 
cessions. 

Mr. DIVEN. I was not aware of that. 

Mr. THOMAS, of Massachusetts. Itisa well | 


SLAVERY—AGAIN,. 


settled historical fact. 


Mr. DIVEN. 


1 was stating what I supposed 
to be the rule. 


I know that in reference to Gov- 


ernor’s Island, the city and State of New York had | 


no control over it whatever, and I supposed that 
was the factinall such cases. There may be civil 
jurisdiction given in some of these cessions, but 
it certainly is notso inallcases. I drew my con- 
clusion from that case. 

Mr. THOMAS, of Massachusetts. 
the law. 
Mr. DIVEN. I will take the gentleman’s word | 

| 
} 


Here is | 


im regard to it, 

Mr. THOMAS, of Massachusetts. Let me call 
the attention of the gentleman to the law. 

Mr. DIVEN. ‘The second section of the stat- 
ute, to which the gentleman directs my attention, 
provides that— 


* Where the States make a cession of jurisdiction forthe 
purposes aforesaid, without reservation, all process, civil 
and criminal, issuing under authority of said State, or of 
the United States, may be served and executed within the 
places the jurisdiction of which has been so ceded, in the 
same manner as if po such cession had been made.” | 


That does not, in my judgment, give any power 
to make laws by the States in reference to terri- | 
tory so ceded. It leaves complete jurisdiction in | 
us; and it only provides that these places shall not 
be places of escape, places of refuge, to which 


men may fice to escape the service of process upon | 


them. But civil officers may serve civil and 
criminal process in those places. That is the 
extentof the section. And, sir, it is to meet that | 
very thing that I want to make an objection to 
this bill. I have striven for an opportunity to 
make an amendment to it which should clear it of 
all obscurities. All I desire is to rid this Govern- 
ment of all responsibility for the institution of 
slavery, and let those alone be answerable for it 
who cherish it as an institution. [hold only those 
responsible for crime who have the power to pre- 
vent it. Now, in framing a bill to I all that we 
can and ought to do as a nation to get rid of our 
responsibility for what the world regards as a civil 
wrong, do not let us do anything else. We can 
do it without impairing our constitutional obliga- 
tions, and without stirring up dissensions. We 
ean do it in a plainand simple bill, which will not 


|To my mind it does have that interpretation. | 








be open to criticism in courts of law, and which | 
we may nat do in hot haste, but with calm con- 
sideration, so that when it is done, it shall be well | 
done. Now, let us see that itisso done. We pro- | 
fess here only to desire to prevent slavery where | 
the Government has a right to prevent it; and | 
let us see that we do nothing else. It strikes me | 
that this bill does something else. If I under- | 
stand the second section of this bill, if a negro | 
escapes from Maryland or Virginia into the Dis- | 
trict of Columbia, where we have exclusive ju- | 
risdiction, and his master comes here and attempts | 
to reclaim him from slavery, he could not do it, 

and the slave becomes free. That was not the | 
intention of our Constitution. If anything is en- | 
graven with clearness upon our Constitution itself, | 
itis that it was not the intention of the Govern- 

ment to make one State a refuge for people escap- | 
ing imto that State, but that the United States 

should surrender them, whether escaping from 

labor or crime, That being the intention, shall 

we, by virtue of our right of eminent domain, 

strike here and there? Shall we take this ten miles | 
square of the District of Columbia, for instance, | 
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and lay it off and then pass a law by which, if a 
negro gets within it and the bare attempt is made 
by his master to get him off, we shall free him | 
and deprive his master of him? Is not that an | 
infraction of the express and clear intent of the | 
framers of the Constitution? It so seems to me. | 
I sought to insert an amendment in the bill that | 
should provide against that, and to strip it of all | 
ambiguity. Some gentlemen say thata plain con- | 
struction of it would not have that interpretation. | 


Let us free it of all ambiguity, and let the opera- 
tion of this law extend nowhere except where 


and laws of the United States; and I repeat, as I | 
have so often done already, but I wish to be em- | 
phatic, that if such a spot exists upon the broad 
earth let us exercise the power to abolish slavery. 
If it does not, then the bill is useless; but if it 
does, and this bill or a bill of this kind is neces- 
sary, let us see to it that we do nothing else, that 
we make it conform to the Constitution and to | 
treaties, that we violate no faith, and that we do 
nothing but our duty, and that in a plain and | 
straightforward manner. 

Mr. ARNOLD obtained the floor. 

Mr. COX. With the leave of the gentleman 
from Illinois, I will modify my amendment by 
moving to postpone it till the first day of next 
session, instead of the last. 

Mr. ARNOLD. Mr. Speaker, I do not pro- 
08e to enter into any lengthy discussion of the 
Cin which is now before the House. There is 
nothing certainly in the present attitude of the in- 
stitution of slavery towards the Government of 
the United States that should entitle it to an 
peculiar favor. ‘To-day, sir, it stands in the atti- 
tude-of hostility to this Government, and is using 
its utmost power to destroy this Government and 
the institutions of our country. The object of 
this bill is to exercise the constitutional power | 
which Congress possesses to prohibit slavery. 
The design of the bill is todo what the gentleman 
from New York [Mr. Diven] says that he desires 
to do, to march up to the line of constitutional 
power wherever we possess that power, and to 
that extent to prohibit this institution. The de- 
sign of this bill is to accomplish that, and nothing 
more; not to invade the constitutional rights of 
the States, but in all the Territories, and every- | 
where wherever the Federal Government has ju- 
risdiction, there to establish liberty and declare 
that slavery shall never go. That is the object of 
this bill. 

Now, sir, when the Constitution was formed 
and adopted, slavery was regarded asa temporary | 
evil, as a nuisance which was to be tolerated, but 
which was to be as speedily got rid of as practi- | 
cable. But this institution, rising in power and 
usurping the contro! of the Government, obtained 
sbeaabuns sway, and became a despotism in the 
land, striking down liberty ieeeech and freedom 
of the press, and undermining the great principles 
of constitutional liberty upon which this Govern- 
ment was based; and when the people, in the ex- 
ercise of their legitimate power, hurled this insti- | 
tution and its instruments from place, then this 
institution rebelled and became a traitor, seeking to 
destroy the Constitution, and it is now in arms and 
endeavoring to destroy that Government which it 
has so long controlled. In the present aspect of 
this institution of slavery, it seems to me that no 
man who loves his country and that loves the Con- 
stitution, can hold any other position towards it 
than one of hostility, and a desire to use all the 
constitutional power which we possess to weaken 
and destroy it. Wherever we can constitution- 
ally give it a blow, let us do it, because when we 
strike down this institution or weaken its power, 
we weaken the rebellion, which is its legitimate 
offspring. , 

OW, Sir, it is claimed here that we have no con- 
stitutional power to prohibit slavery in the dock- 
yards and arsenals ceded to the United States and 
over which the Government has absolute control. 
I cannot, sir, see the difficulty which gentlemen 





| 

| 

slavery may exist by virtue of the Constitution 
| 








have suggested in regard to the exercise of that 
power. [ understand that Congress possesses the 
same power over these places which are ceded to 
the Federal Government for these purposes that 
it possesses over this capital, and I find an a 
grantof this power in the Constitution itself. How | 


| 
i 
| 
} 
| 
| 


did we acquire the power to prohibit slavery in 


this District, which formerly belonged to Virginia 


| 
| 
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and Maryland? We obtained it by cession from 
these States. We obtained power over the dock- 
yards, arsenals, &c., by cession under that clause 
of the Constitution which confers in the same lan- 
guage the power on Congress over those places 
as it does over this District. Let me ask the at- 
tention of the House for a single moment to the 
language of this article of the Constitution, and 
see whether this bill is obnoxious to the objec- 
tion which gentlemen have raised. ‘The people 
of the United States have granted to Congress the 
power ‘*to exercise exclusive legislation in all 
cases whatsoever, over such district (not exceed- 
ing ten miles square) as may by cession of par- 
ticular States and the acceptance of Congress, be- 
come the seat of Government of the United States, 
and to exercise like authority ’’—that is, exclusive 
legislative power—* over all places purchased b 
the consent of the Legislature of the State in which 
the same shall be, for the erection of forts, mag- 
azines, arsenals, dock-yards, and other needful 
buildings.’’ Now, here is a clear, absolute grant 
of power in the Constitution itself. The attention 
of the House has been called by the gentleman 
from New York [Mr. Roscoe ConkiinG] to some 
limitations which it is supposed are made in the 
deeds of cession of some of the Territories com- 
prising the United States. I would like to ask 
the gentleman from New York, or some other 
as whether a deed of cession of land in a 

‘erritory, containing limitations upon the power 
of Congress over the land thus ceded, while it re- 
mains a Territory, would continue that limitation 
upon the power of Congress when the Territory 
had been admitted asa State, and when, by a com- 
pact between the State itself and the Federal Gov- 
ernment, full and complete jurisdiction had been 
granted to Congress under the provision of the 
Constitution to which I have called the attention 
of the House? 

Mr. DIVEN. Does the gentleman address that 
inquiry to me? Ifso, I am afraid he has misun- 
derstood me. 

Mr. ARNOLD. Idid not refer to the gentleman. 
I referred to my friend from the Oneida district. 
[Mr. Roscor Conkuina. 

Mr. ROSCOE CONKLING. 
the gentleman’s question. 

Mr. ARNOLD. I remarked that I understood 
that some question had been raised as to whether 
there had not been a limitation placed upon the 
power of Congress to legislate for these dock-yards 
and arsenals in consequence of some condition in 
some grants or deeds of cession. I ask the gen- 
tleman from New York whether, if there were any 
such limitation, it would continue to be a limita- 
tion upon the power of Congress after such Ter- 
ritory had been admitted as a State, and after a 
compact had been entered into between the State 
and the Federal Government, by which, under 
this clause of the Constitution, Congress has ac- 
quired an absolute right to exercise exclusive le- 
gislation over land that had been thus céded to 
the Federal Government? 

Mr. ROSCOE CONKLING., I will answer 
the gentleman with great pleasure if he will allow 
me to remark, first, that I did not put my query to 
the gentleman from Illinois [Mr. Lovegoy] in the 
form of an objection. I had had no opportunity 
to read the bill, and as I always like to know 
what I vote forand against, and especially in case 
of measures so importantas this, I was only seek- 
ing information. 

ow, to answer the gentleman’s question. My 
impression is, and it is an off-hand opinion, that 
very little weight in this behalf is to be attached 
to the consideration that since the original ces- 
sion, the Territory has become a State. I hardly 
think the change from Territory to State will vary 
very much the moral or legal considerations ap- 
plicable to the question. In other words, if a cer- 
tain parcel of territory was ceded to the United 
States upon a portion of which dock-yards and 
arsenals have been erected, and in that cession cer- 
tain stipulations were contained, I think the con- 
sideration of good faith operating upon the Gen- 
eral Government would be just about as strong and 





I did not hear 


| es about as waghty both before and after the 


erritory had become a State, because unless the 
gentleman could show that subsequent to the ac- 
quisition of the sovereignty of a State, a fresh 
compact or fresh cession had been entered into, 
the old cession and the old stipulations of cession 
would stand. Their force and operation would 
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be practically the same at all times, till varied or 
annulled. 

To be more specific, I answer my friend that I 
do not suppose at all, as a question of coastitu- 
tional power, that the fact that North Carolina put 
into her deed of cession these words, ** provided 
always that no regulation made or to be made by 
Congress shall tend to emancipate slaves,’’ over- 
rides the right which Congress would otherwise 
have to legislate there. On the contrary, I think 


that such a stipulation as that addresses itself | 


rather to the consideration of good faith subsist- 
ing between the grantor and the grantee, and I do 
not think it goes so much to the naked question 
of power. That is my impression. 

Mr. ARNOLD. Mr. Speaker, the gentleman 
from New York did not entirely apprehend the 
point to which I desired to call his attention. It 
was not as to whether the power of Congress could 
be changed by the admission of the Territory as 
a State, but whether it would not be change 7 
the granting of a portion of territory to the Fed- 
eral Government for the purpose of a fort or dock- 
yard, under the provision of the Constitution to 
which I have called attention, and under which 
such cessions are invariably made, and which, by 
the express terms of the Constitution, confers on 
Congress power ‘ of exclusive legislation in all 
cases whatever;’’ because the Government could 
not accept it upon any other constitutional terms. 
I ask, is not power conferred upon Congress by 
such cession to exercise exclusive legislation over 
all subjects whatever ? 

Mr. ROSCOE CONKLING. If my friend will 
allow me, I am not prepared to deny, and I there- 
fore substantially agree with him, that such a 
stipulation as I have referred to, or such a one as 
he refers to, would confer on Congress the power 
to legislate. On the contrary from denying, I con- 
cur with him that, as a question of power, Con- 
gress would have the same jus desponendi of this 
territory as would have resulted had Congress 
provided no such stipulation to be made. As I 
said before, I think it weighs in the balance of 
good faith rather than in the balance of power. 

Mr. ARNOLD. I am glad to find myself sus- 
tained by the opinion of so able a lawyer as the 
distinguished gentleman from New York. I ap- 
prehend that on the constitutional and legal ques- 
tion there can be no difference of opinion. ‘That 
when a portion of the territory of a State has been 
ceded to the Federal Government under the pro- 
vision of the Constitution giving Congress ex- 
clusive legislative jurisdiction, it possesses that 
ene as fully and completely as it does over this 

istrict. This, it seems to me,is not a debatable 
point. 

Now, in regard to the suggestion as to whether 
we ought to exercise this power, and whether it 
would be a violation of good faith on the part of 
the Federal Government to exercise it, it seems 
to me, sir, that that suggestion comes at a very 
inopportune moment. Conceding that we possess 
the clear constitutional power to prohibit slavery 
in those portions of the territories ceded by the 
States, and over which Congress acquires, by such 
cession, exclusive jurisdiction, are we asked to re- 
frain from the exercise of that power because of 
comity—because freedom in their midst will * ir- 
ritate”’ the slave States? We tolerated the exist- 
ence of slavery in those places while the States 
remained loyal to the Union. We have tolerated 
the existence of this relic of barbarism while those 
States metus here in council, under the stars and 
stripes. But when they have drawn the sword 
with a determination to destroy the Constitution, 
to break into fragments this clelines Union, set- 
ting all law, human and divine, at defiance, while 
they are seeking, by the exercise ofall the powers 
they possess, to put an end to the life of this na- 
tion, shall we be appealed to to tolerate longer that 
accursed institution which has brought all these 
evils on our country, in any place where we have 
the constitutional power to reach it? Beyond that 


line I would not go; but up to that line squarely 
would I march. 


Mr. McKNIGHT. Will the gentleman permit 
me to ask him a question? 

Mr. ARNOLD. Certainly. 

Mr. McKNIGHT. I desire to ask the gentle- 
man from I|linois whether he considers that the 
infidelity of a certain portion of the inhabitants of 
a State, or of the majority if you choose, to their 
obligations to the Constitution and laws of the 
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United States releases the Government of the Uni- | 
ted States from its obligations and duty toward | 
the minority, or the portion which still remains | 
faithful ? 

Mr. ARNOLD. Not atall, sir; but I do not | 
admit that they have any claim to the perpeiual 
existence or toleration of slavery anywhere where 
we have the constitutional power to prohibit it. 
Regarding it as a great evil to the country, as the | 
gigantic traitor that is now seeking to destroy us | 
as a nation, loving the Constitution, and wishing | 
to see it perpetuated, and desiring to see the prin- | 
ciples on whiclfour fathers framed it carried out, 
I believe it is the solemn duty of every man who 
loves those principles to destroy this their great 
enemy whenever and wherever we have the con- 
stitutional power to accomplish that object. 

Now, sir, I have said what will hardly, I think, 
be contradicted, that slavery is the cause of all 
the evils that are now afflicting our country. Itis 
that institution which has plundered your Treas- 
ury. [tis that institution which has stolen your | 
arms, seduced your officers, and carried death and 
desolation all over the land. What shall we do 
with this great criminal, is the question which 
addresses itself to us now. I say, to the extent 
that we have the constitutional power to destroy 
it, exercise that power. That it has caused the 
evils from which the country is suffering, has been 
conceded by the candid men of the border States. 

I hold in my hand, and will read to the House 
a paragraph or two from the leading paper of the | 
city of Baltimore, giving a candid statement of the 
causes which have led to our present difficulties. | 
I refer to the Baltimore American, of April 12th, | 
quoting from a communication from a distin- 
guished citizen of Maryland, as follows: 


* You seem also dissatisfied that Mr. Lincoln should favor 
the removal of the cause of all the misery we are enduring, 
by lawful means, and by a process gradual and just to all 
concerned. 

'T’here is not a thoughtful man in our country who now 
thinks that slavery will endure. Much has been said, and, 
perhaps, some will continue to dispute, respecting the class 
of people whose conduct in regard to the institution has 
caused the present calamities. Some blame the abolition- 
ists; some the nullifiers; others both these parties. But 
the time for this disputation is past. Whether either or all 
these parties, and others, have done wrong, and undoubt- 
edly they have, it is not now material to inquire. All prac- 
tical men are now sensible that slavery so affects the people, 
whether it ought to do so or not, as to make it a terrible 
institution to our race. They see that it imbrues a brother’s 
band in a brother’s blood, and invites foreign despots to 
plant monarchies on our continent. With this result before 
us, the only inquiry should be how to get Fid of an institu- | 
tion which produces such miseries. Some urge instantand | 
universal abolition as the effective and proper course; but 
the President adopts the recommendation of our great 
southern statesmen, made before slavery became a political 
hobby, namely, gradual emancipation, with compensation, 
and the separation of the races. Many of our people, and 
especially the secessionists and those who—without having 
any property interest in it—have found their account in sla- 
very as u political hobby, will oppose Mr. Lincoin’s policy, 
and so do their best to bring upon us the more vVieleot al- 
ternative. But the people of the State will sustain him. 
They will now listen to the sages and patriots who founded 
the Government and warned us to eliminate slavery.” 





I quote and read a few paragraphs from the 
comments of the editor: 


“Tn dealing with the views so frankly expressed in his 
letter, let us never for one moment forget that, for the pre- 
carious position now occupied by slavery in our own State, 
we are clearly indebted to South Carolina and the other cotton 
States. Noassertion, no logic, no sophistry, can ever get 
around that great fact.” * . . * ‘After the 
land has been made red with the blood of its best and no- 
blest sons, after every humiliation has been suffered abroad 
by the leading conspirators in a war which was begun os- 
tensibly to subserve the cause and growth of slavery, its 
spread until it should constitute of itself a great empire, 
covering Mexico even, here we have the conspirators coolly 
turning around, and telling us and the world that it was all 
a mistake that slavery was the cause of the war; that they 
were not fighting for that, for that was safe enough, but that 
‘ free trade’ was the chief cause for the attempted revolu- 
tion, with its wholesale ruin and cruel slaughter. 

* But now, at length, comes the reckoning. ‘They have 
aroused a thousand enemies to slavery where it had but 
one before; and their course has been especially fatal to 
the States that were to serve as their ‘bulwark.’ They 
dared to make the issue; they eagerly threw down the 
gauntlet, and the loyal portion of the nation called upon to 
repel their aggressions has taken itup. And now, after the 
monstrous crimes of which the cotton States have been 
guilty, after shrouding the whole nation in mourning, and 
almost burying it under a load of debt, they dare to insult 
heaven and earth with their indignant cries because retri- 
bution threatens that institution which they avowed should | 
dominate the continent under the lead of Toombs and Ste- | 
phens and the Rhetts.” | 

| 





Here is the distinct and candid admission that 
this war was begun by the rebels to “‘ subserve the 
cause and growth of slavery.’’ I wish, by every 
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constitutional means, to prevent the growth and 
destroy the existence of an institution so fatal to 
the welfare and peace of the country. 

And here, Mr, Speaker, permit me to submit 


| to the consideration of the House, whether that 


| semi-barbarians? 








institution has not converted to a very considera- 
ble extent the once Christian, the once patriotic, 
the once noble race of men in the rebel States into 
Is itnottrue? Read the inves- 
tigations of your war committee. Read of the 
outrages and barbarities perpetrated by the rebels 
on our wounded soldiers and the remains of the 
dead. Whathas wrought thischange? Why is 
it that we now find that in some portions of the 
country—with many honorable and noble excep- 
tions—there has grown up a race of rebels and 
traitors who disregard all the rules of civilized 
warfare; men perpetrating barbarities more infa- 
mous and inhuman than ever disgraced the war- 
fare of any civilized nation? I submit that it is 
the influence of this institution of slavery that has 
produced this change. It seems to me that the 
remedy for all these evils is in the adoption of the 
policy of the President, gradual emancipation, 
and in the adoption by Congress of the policy of 
prohibition wherever we have the constitutional 
power to do it, as provided for by the bill under 
consideration. We will thus gradually relieve this 
great country from the incubus which is bearing 
it down, and which is now seeking to destroy it. 
Suppose you establish in some of these slavehold- 
ing States spots where freedom alone exists, will 
such immediate contiguity of free soil irritate the 
sensibilities of the Union men of the slave States ? 

Look at the influence of freedom on the one 
hand, and of slavery on the other, as developed in 
the history of our country. It seems to me that 
all men will acknowledge that with liberty there 
is prosperity, there is progress, civilization, in- 
telligence, national greatness. Look at the North- 
West, and see its rapidity of advance. Why is it 
that in that section of the country which had the 
large cities of Charleston and Savannah in the time 
of the Revolution there has been no progress, no 
advance; but, on the contrary, deterioration and 
decay? Will not candid and intelligent gentle- 
men admit that it is because of the institution of 
slavery there? Shall we not, then, be benefiting 
that section whenever we do anything to pro- 
mote, under our constitutional powers, the grad- 
ual, peaceful abolition of slavery, and the intro- 
duction of freedom into those States? If slavery 
had not existed there, the same degree of pros- 
perity and growth which we have witnessed with 
such pride in the North and Northwest, would 
have prevailed there, and old Virginia, which to- 
day presents so sad and melancholy a spectacle, 
would have been the proudest, greatest, noblest, 
State in this Union. No man can to-day look 
upon that old Commonwealth, the mother of States 
and of statesmen,and see her present degrada- 
tion without sadness. Slavery has dragged her 
down. By this bill I desire to go to the extent of 
the constitutional power in destroying an institu- 
tion which has been the curse of our country. 
This proposition is presented in a spirit of no un- 
kindness toward our friends of the border States. 
I have often been pained to see a degree of irrita- 
bility and unkindness springing up in discussion 
here on these subjects. It seems to me that we 
should approach this great question as one of an 
acknoWledged evil, which every patriot and lover 
of his country should desire to see destroyed. 
We should candidly, and with entire respect to 
each other’s views and feelings, inquire as to the 
best mode of bringing about that most desirable 
object. In that spirit it has been presented by 
the President of the United States. 

Mr. Speaker, this bill proposes the exercise of 
what I conceive to bea clear constitutional power 
to prohibit this institution in the Territories, on 
the high seas, in the forts and arsenals, over which 
we possess exclusive jurisdiction. I hope thatthe 
bill will pass. 

Mr. KELLOGG, of Illinois. I would like to 
ask my colleague a question as to his opinion of 
the effect of his bill. I see that it declares every 
person held to service, within the places men- 
tioned, absolutely free; and that that shall be an 
answer in any court to the charge that he isa 
bondman. I wish to ask my colleague, witha view 
to that, whether it does not apparently repeal and 
render void the fugitive slave as it is called, 
or the law authorizing the recapture of persons 
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held to service who had escaped from service or 
labor. And if so, is it his intention to do it? 


Mr. ARNOLD. In reply to my colleague, I 
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|, -Mr. ARNOLD. The bill abolishing slavery in Lovesoy,] while he disavows any intention to in- 


will say that | have no idea that the bill under | 


consideration does relieve these persons from the 
operation of the fugitive slave law. 

Mr. KELLOGG, of Illinois. Will the gentle- 
man permit me to read to him the second and last 
section of this bill, and then ask him toexplain how 
itcan be otherwise? ‘The second section provides: 

‘That any person now held, or attempted to be held 
hereafter, as a slave in any of the places above named is 
hereby dectared to be free, and that the right of freedom 
hereby declared may be asserted in any of the courts of the 


United States, or of the several States, in behalf of the i| . ‘ M ; 
|, was obnoxious to the objections which he now | 


party, or his or her posterity, after any lapse of time, upon 
the principle that a party once free is always free.” 

That last partis but a slight effort at a stump 
epeech, and not very material. Now, I wish to 
ask the gentleman if a person held to service or 
labor, being within any of the places mentioned 
in the bill, is attempted to be hel 
bill will not, by a special law of Congress, make 
him absolutely free,any law to the contrary not- 
withstanding? If it does not, then I cannot un- 
derstand the import of plain language. 

Mr. ARNOLD. Ido not understand that to 
be the meaning of the section, by any means. 

Mr. BINGHAM. Leask the gentleman from 
Illinois to allow me to make a suggestion. I ask 
the gentleman from Illinois on my right [Mr. 
Kettoae] to consider that the language of the 
bill to which he refers is *‘ held.”’ 

Mr. OLIN. ‘ Held or attempted to be held.”’ 

Mr. BINGHAM. “ Held or attempted to be 
held.’? That is the language. I ask the gentle- 
man from Illinois, then, to consider that the slave 
who escapes under the meaning of the fugitive 
slave acis of 1793 and 1850 does not come within 


the meaning of the word ‘‘ held,’’ as it is used in | 


this bill. It is not, therefore, liable to the objeg- 
tion which the gentleman makes. 

Mr. KELLOGG, of Illinois. I did by no means 
design to enter into a discussion of this bill; but 
f thought it proper to obtain from my colleague 


has come to his rescue,and seeks to avoid the force | 


of my question by an allusion to certain words, 
putting upon them what every man must esteem 
a very forced construction. 

Now, sir, in respect to a law of so much im- 
portance as this, to which the country must look 
with so much interest, which may so much affect 
the welfare and happiness of the country, which 


ant 
subject to this vague, uncertain construction. The 
gentleman says that under the words “held, or 
attempted to be held,’’ persons escaping from ser- 
vive or labor will not be included. Sir, by the 
lain language used in the bill, which I believe 


as received judicial interpretation, it will em- | 


brace every person held to service or labor who 
may be found in these places, however he may 
have reached there. 

Mr. WILSON. I desire, with the consent of 
the gentleman, to ask him whether, in his opin- 
ion, the fugitive who escapes from service or labor 


ean be reclaimed under the fugitive slave law in | 


the District of Columbia? 
Mr. KELLOGG, of Illinois. I have not erit- 
ically read the law which was passed a few days 


since when | was absent. | have supposed, how- || 


ever, the import of that act in this respect to be, a 
repeal of the fugitive siave law in so far as it may 
apply to the District of Columbia. I may be mis- 
taken, but that is my recollection of the impres- 
sion made upon my own mind from the casual 
reading of it. But this law declares that any per- 
son now held or attempted to be held in these 
places—in the forts, in the navy-yards, in the dock- 
yards, and wherever the United States has exclu- 
sive jurisdiction—shall be forever free. If an es- 
caped slave found in one of the places mentioned, 
is **attempted to be held;”’ if he is claimed as a 
slave, the moment you make that claim, by the 
terms of this bill, in its second section, he is made 
a free man. 

If the object is to establish various points at 
which slaves may escape and from which they may 
not be reclaimed, I say it is more manly to intro- 
dure a bill for the universal emancipation of slaves 
within the limits of the United States, and boldly 
and fearlessly take the responsibility and the con- 
sequences. 


— be the means of distracting it further, I ask, | 
ask in good faith, whether we should leave it | 


d to service, this | 


| 





the District of Columbia, let me tell my colleague, 
contains no such provision as he mentions. 
Now, sir, as an evidence of the extreme inge- 


| 


nuity of my colleague in finding objections to the | 


bill, let me call his attention to the fact, that in 


the discussions that took place in regard to the | 


bill abolishing slavery in the District of Colum- | 


bia, able as they were, coming from gentlemen 


so distinguished as lawyers, and desirous of find- | 


_ ing objections to that bill, none of them were—my 
colleague will pardon me for sayjng—so hyper- 
critical as to discover that that bill framed substan- 
tially like this, in so far as this point is concerned, 


suggests. And I think, therefore, l am warranted 

in saying that the objection which my colleague 
| makes is not trented on any fair construction of 
the bill. 

Mr. WICKLIFFE. Ifthe gentleman will per- 
mit, I desire to state, in reply to his suggestion, 
that the bill abolishing slavery in the District of 
| Columbia is not obnoxious to the objection of in- 
terfering with the fugitive slave law here, that I 
am informed there are now in this city not less 
than five hundred slaves escaped from the State 
of Maryland, and that practically the fugitive 
law is repealed here. The power which has con- 
| trol here, the military power, refuses to permit 

the law to be executed, and the authorities here 
sanction that refusal. 

Mr. ARNOLD. Does the gentleman mean to 
| say there are that number of fugitive slaves in the 
District of Columbia at this time owned by loyal 
masters? 

Mr. WICKLIFFE. Yes,sir. lamso informed. 
Men have been here to reclaim their slaves, and 
the right has been denied them, upon the ground 
that the military authorities control, and they will 
| not permit it. Now, sir, pass this bill, and the 
| same rule will apply to all those arsenals and dock- 


|| yards which are, of course, under the control ef 





the military authorities, and we will be under a 


| military despotism so far as the maintenance of 
his interpretation of it. The gentleman from Ohio | 








| 


our constitutional rights is concerned. 

Mr. ARNOLD. I have concluded what I in- 
tended to say, and retained the floor only to reply 
to my colleague, and now yield it. 

Mr. MAYNARD. I sought the floor some 
moments ago to ask a question which has been 
anticipated by the gentleman from Kentucky. I 
was going toeask whether the fugitive slave law 
was hot, in point of fact, practically repealed in 
this Districts 

The SPEAKER. TheChair does not see what 
the bill abolishing slavery in the District of Co- 
lumbia has to do with the bill before the House. 

Mr. MAYNARD. It is in reference to a con- 
struction which would naturally attach itself to 
the consideration of the bill before the House. 

Mr. OLIN. Like many others, I voted against 
| laying this bill upon the table, and I voted also 
| against seconding the demand for the previous 


| question, which would cut off all debate upon and 
| consideration of the bill. I did so because I think 
| the experience of this House during the present 
session ought to teach us a little prudence, ought 
to teach us the propriety of giving to import- 
ant measures a little consideration before passing 
finally upon them. When a measure of so much 
magnitude as the present one is under considera- 
tion, in my judgment it is unwise to undertake to 
| force it through the House, when perhaps not ten 
members have even read the bill, and when not 
one in fifty of the members have considered its 
provisions. Such, according to my judgment, 
would not be deliberate legislation. 

The present bill may be of little moment, so far 
as it affects the substantial interests of the slave- 
holder or the abolition of slavery. In the hasty 
examination I have been enabled to give this meas- 
ure, it, in my judgment, will be productive of lit- 
tle practical effect, and quite likely to result in a 
system of petty annoyances to those who were 
determined to maintain this institution, and excite 
their hostility towards the General Government. 

But, sir, in my judgment, the bill is drawn with 
that want of care and precision that should charac- 
terize a bill of thisdescription. Conceding a meas- 
ure like this was both proper and necessary, who 
will tell me—certainly not the committee who re- 
ported this bill—what is the limit of the jurisdic- 
tion of the General Government over the naviga- 
ble rivers ? Does the gentleman from Illinois, [Mr 
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terfere with slavery in the States where it exists, 
contend that if a citizen of Kentucky start with 
a flathoat upon the Mississippi river with his 
slaves and his own produce toward New Orleans, 
the Government has a right to emancipate those 
slaves, and that it is wise and expedient to do it? 
Does he mean that? 

Mr.ARNOLD. Will the gentleman from New 
York yield to me? 

Mr. OLIN. Certainly. I am in pursuit of 
knowledge. 

Mr. ARNOLD. I refer the gentleman from 
New York to the language of the bill. It is as 
follows: 

“Third. On all vessels on the high seas beyond the ter- 
ritory and jurisdiction of the several States from which or 
to which the said vessels may be going.”’ 

Mr. OLIN. My bill reads, ‘‘ in all vessels on 
the high seas, and on all national highways.’’ 

Mr. McKNIGHT. IT understand that the gen- 
tleman from Illinois has stricken out the words 
**and on all national highways,”’ in the substitute 
which he has moved. 

Mr. LOVEJOY. Such is the fact. 

Mr.OLIN. Then that answers my inquiry on 
that subject, Now in reference to the seventeenth 
line: fourth, ** the bill includes all places what- 
soever where the national Governmentis supreme, 
or has exclusive jurisdiction and power.”’ 

Mr. LOVEJOY. It reads now “ where the 
national Government has exclusive jurisdiction 
and power.’’? The words ‘is supreme or’’ are 
stricken out. 

Mr. OLIN. Let me inquire of the gentleman, 
what particular place is intended to be referred to 
in that provision besides the territory of the Uni- 
ted States, those being under the exclusive juris- 
diction of Congress, and the District of Columbia 
—besides those places what is the language of the 
bill designed to include? What does this section 
of the bill have reference to when you say in all 
places where the Government is supreme or has 
exclusive jurisdiction ? 

Mr. LOVEJOY. The dock-yards and arsenals 
of the United States. 

Mr. OLIN. Your bill speaks of those in the 
previous sections. 


Mr. LOVEJOY. Repetition will not hurt any- 


body. 

Mr. OLIN. Precisely what I supposed. I 
thank the gentleman for his explanation. Now, 
drawing up a bill of this description, dressing it 
in vague generalities, without reference to any- 
thing in particular, hoping that it would, through 
judicial construction, be held to mean something 
in particular which few expected, is a sort of le- 
gislation I do not like or approve. 

Mr. SHELLABARGER. I desire to inquire 
of the gentleman from Illinois, who reported this 
bill, what is the design of the third clause in ref- 
erence to vessels upon the high seas? Is it the 
design of this bill to prohibit private vessels pass- 
ing from one port to another in the respective 
States from taking on board these persons we usu- 
ally denominate slaves? The high seas, it is well 
understood, is a legal term, and includes all the 
waters of the ocean a marine league beyond low- 
water mark. I would like the gentleman from 
Illinois or any other gentleman who discusses this 
bill, to tell us whether it is the intention to pro- 
hibit private vessels from carrying slaves from 
Savannah or Charleston to another port in the 
South? Or does it apply exclusively to the pub- 
lic armed vessels? 

Mr. OLIN. Unquestionably the bill means to 
say—and the language could not be chosen with 
more explicitness for the purpose—that every per- 
son held to service who should be taken ona ves- 
sel in the coasting trade, private or public, should 
be declared free. The language of the bill is ex- 

licit and well chosen to accomplish that purpose. 

tis as explicit as language could be. It does not 
mean public armed vessels; but it means any ves- 
sels exclusively in the coasting trade, and it means 
that the slaves who shall be carried upon these 
vessels shall be liberated. Such a measure may 
be wise and proper. I do not know that we ought 
to oppose such a measure. I do not rise to pro- 
test against the provisions of this bill so much as 
against this practice too prevalent in this House 
of pressing a measure of this description through 
it before the House is fully aware of the purpose, 
objects, and legal effect of the measure. It is an 
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old, but I nate not altogether trite maxim, that 
“everybody knows more than anybody;”’ and, 
sir, | never yet saw the occasion when this House 
had the opportunity to discuss andexamine with 
deliberation a question, that it has not come toa 
roper and usually satisfactory conclusion. 

Mr. WICKLIFFE. I agree with the gentle- 
man from New York in that remark. Let me ask 
the gentleman a question. Has the United States 
the power to repeal the law of nations upon the 
high seas on any question? It has been decided 
that the law of nations protects that description 
of property upon the high seas, where it is held 
as property by any State or nation. 

Mr. STEVENS. Let me ask a question of the 
gentleman from Kentucky. 

Mr. WICKLIFFE. Fasuaet yield the floor 
to the gentleman, as it is occupied by the gentle- 
man from New York. 

Mr. STEVENS. 
law is. 

Mr. WICKLIFFE. The gentleman knows 
what it is very well, and he need not ask me. 

Mr. STEVENS. I want to know when a ves- 
sel sails from this or any other country upon the 
high seas, whether the law of nations interferes 
with the law of the country from which it sails? 
Is not the vessel the soil of the United States, and 
do not the laws of the United States govern it? 

Mr. WICKLIFFE. I hope that I will be per- 
mitted to answer the question. What has been 
adjudicated as the law of nations must be taken 
as the law of nations. A vessel of. the United 
States upon the high seas, with slaves on board, 
is protected by the law of nations, and those slaves 
cannot be liberated by the laws of Congress. 

Mr. STEVENS. Thatisthe Sommersett case. 

Mr. WICKLIFFE. No, sir. It was the case 
of the United States against England, and not the 
Sommersett case. 

Mr. LOVEJOY. I desire to state a single case 
on this point which occurred in Louisiana, where 
a slave was taken by his pretended owner to 
France, and in a suit for his freedom on his re- 
turn, the State court of Louisiana decided that he 
was free, upon the ground that whenever a man 
voluntarily took his slave beyond the jurisdiction 
of the local law he emancipated him. for that is 
the law of nations, and that when he was free he 
could not be reénslaved. 

Mr. WICKLIFFE. What law of nations do 
you cite? 

Mr. LOVEJOY. The law of nations is against 
the whole thing. It makes it piracy, and a man 
was hung in New York for it. {Lau ee 

Mr. OLIN. My friend from Illinois |[Mr. Love- 
Joy]is manifestly better posted in Mosaic law than 
he is in civil law. Ido not think that he states 
the case quite accurately. As I understand that 
case, the decision woth be held good law by the 
most approved Republican commentators, though 
some of the courts have somewhat departed from 
it in these latter days. The important distinction 
the gentleman has lost sight ef in his statement ef 
the case is this, that the slave was voluntarily 
taken within a jurisdiction where slavery was pro- 
hibited by law, and that was the reason the court 
declared that the slave was entitled to his freedom. 
There is a distinction between that case and the 
case where a person is taken upon the high seas. 
The gentleman will find it nowhere decided by 
the Supreme Court of the United States, or by the 
supreme court of any State, that a slave who has 
been voluntarily taken by his masterupon the high 
seas is thereby free. 

Mr. LOVEJOY. Well, Mr. Speaker, 1 have 
to state that there are decisions without number 
of the State courts, both in slave and free States, 
where the doctrine which I stated has been affirmed, 
namely, thatwhenaslave owner voluntarily takes 
his slave beyond the jurisdiction of the law. under 
which he holds him as a slave, he emancipates 
him, not because slavery is prohibited, but simply 
because he takes him from under the operation of 
that local or municipal law by which alone he is 
made a slave. It does not need any act emancipa- 
ting him, for the moment he gets beyond the pur- 
view of the local law that makes him a slave his 
natural rights return to him by the operation of 
natural law. I state the case precisely as it is. 
And in regard to the high seas, if we prohibit sla- 
very there, this very conflition of things will exist 
there which the gentleman says would liberate 
slaves, after we have passed this law. That is 


& 


I want to know what the 


| 


just what we propose to do. But even if there 
were no law prohibiting slavery there, the courts 
have uniformly decided that when a slave-owner 
takes his slave either in a vessel or in his carriage, 
or no matter how, of his own free will, beyond 


the operation of the local law which enslaves the 
slave, he is free. 


Mosaic law than with other law, he is mistaken, 
for I have had good deal of experience upon this 
very point. I was freed from a fine that was at- 
tempted to be imposed upon me in the State of 
Illinois, on a charge of helping a fugitive slave to 
escape, on the decision of the court that the mas- 
ter had voluntarily brought the slave into the State, 
and, therefore, that he was free. Now, I think 
the gentleman is a little more familiar with witti- 
cism than he is with argument, as he thinks I 
am more familiar with the Mosaic law than with 
the law of the land. But I state law just as it was 
decided. 

Mr. OLIN. [have listened patiently to my friend 
from Illinois—as I always hope to do—and I com- 
mence by repeating what I said before, that the 
gentleman has entirely misapprehended the legal 
point upon which the decision referred to by him 
was made. Now, let me state it. He says that 
it was upon the principle that the moment the 
master removes his slave from the local jurisdic- 
tion by virtue of which he held him as a slave the 
slave is free. If that were so, ifa slave was moved 
from Kentucky into Tennessee, or any other slave 
State, he would be free. What reason is there 
why he would not be? He is held by virtue of 
the laws of Kentucky asa slave, and the master’s 
right is protected there. But when his master 
takes him beyond the limits of that State, he does 
not hold him by virtue of the municipal law of 
the State into which he takes him atall. He holds 
him simply because the State into which he takes 
him does not prohibit the institution of slavery, 
but throws around it the shield of its protection; 
and, therefore, he can hold his slave asa slave 
there. Itis not so in the free States. There we 
prohibit slavery,and we only afford it protection 
under one condition, and that is, that when a slave 
escapes from his master, then we undertake to sur- 
render him up. 

Now, I repeat again that the gentleman cannot 
find an adjudicated case in any court above the 

rade of a justice of the peace, in which it has 
held that where a slave has been taken be- 
yond the local jurisdiction into any place on God’s 
earth where slavery is not prohibited, his master, 
by taking him there, liberated him and discharged 
him from his obligation of service. 

Mr. LOVEJOY. As I understand, slavery is 
not prohibited in France. 

r.OLIN. Yes, it is. 

Mr. LOVEJOY. Slavery is not prohibited in 
England. 

Mr. OLIN. Yes, it is. 

Mr. LOVEJOY. Not by any positive statute 


law. 

Mr. OLIN. Certainly. There is not only a 
positive enactment against it, but it was declared 
prohibited by virtue of the commen law more than 
seventy years ago. 

Mr. LOVEJOY. That is the common law 
everywhere. 

Mr. OLIN. Oh, no; there is no common law 
everywhere. 

Mr. BINGHAM. Where it is not interrupted 
by the local law. 

Mr. WILSON. Iask the gentleman to yield 
te me for a moment, that I may make a statement 
in regard to the Louisiana case. 

Mr. OLIN. Very well. 

Mr. WILSON. That case was decided upon 
the express ground that the slave, having been 
taken by the master beyond the jurisdiction of the 
local law, thereby became free; not because he 
was taken into a country where slavery was pro- 
hibited, bat because he was taken beyond the 
jurisdiction of the local law. That was precisely 
the point in the case. 

r. OLIN. Mr. Speaker, I have been some- 
what familiar with the decisions of the courts upon 
this subject; and yet | hear from a gentleman on 
my right that I have misstated the principle, and 
that the courts of Kentucky have repeatedly de- 
cided that where a slave is taken voluntarily 
beyond the jurisdiction of the State and into a free 
State, he, by that act, is made free. Well, sir, I 


And although the gentieman |) 
thinks that I am a little more familiar with the 


so understand the law, and I so stated it. There 
|| is no dispute about that. Why has it been so 
|| decided ? Because slavery is prohibited in the free 
| States, and the moment the master voluntarily 


|| takes his slave into a free State, the slave becomes, 
| of course, free. 


Mr. LOVEJOY. I wish to say a word. 

Mr. OLIN. Very well; but the House will see 
| that from these frequent interruptions I have no 
be to discuss a question or even to state a prin- 
ciple. 

Mr. LOVEJOY. I wish to insist just here that 
I have stated the law correctly. 

Mr. OLIN. Well, you have asserted that over 
half a dozen times. 

Mr. LOVEJOY. But still you will not admit 
the correctness of it. 

Mr. OLIN. Of course I do not; and will it 
alter the case by your repeated assertions ? 

Mr. LOVEJOY. I want to affirm it as often 
as itis denied. I insist that no decision which 
liberated a slave under these circumstances has 
ever been based upon the ground that slavery was 
prohibited where the slave was taken to, but upon 
the ground that he had been taken beyond the 
— of the local law under which he was 
held. 

Mr. STEVENS. May I interpose merely to 
end this affirmation and denial ? 

Mr. OLIN. I have not been much helped by 
these constant interruptions. 

Mr. STEVENS. T think the gentleman from 

New York has seen misunderstood and perhaps 
misunderstands himself. The gentleman says 
that the slave, in order to be freed in this manner, 
must be taken into a State where slavery is pro- 
hibited. I beg the gentleman will consider whether 
he does not mean that the slave is free whenever 
he is taken into a State where slavery is not per- 
mitted. Is not that the distinction? 
“Mr. OLIN. I have been drawn aside from my 
main purpose in engaging in this discussion. I 
have stated the principle which | suppose to be 
involved in this bill. I do not know that I have 
made my objections intelligible. If the House 
thinks it wise to adopt a measure of this kind at 
this time, very well; I probably shall not dissent 
from it. 

I rose for the purpose of calling attention to some 
provisions of the bill very briefly, but more espe- 
cially to protest, so far as I am able, against this 
mode of conducting the business of this House. 
I was about to remark some time ago that the 
House has already had one or two lessons this 
session that might admonish it that it is prudent 
to wait a moment or two, at least, and examine 
the questions that are presented for its action, 
instead of ordering the previous question upon 
measures without a word of debate and with 
scarcely a moment’s c-nsideration. 

After we have passed resolutions in the name of 
the Congress of the United States, thanking gen- 
erals for winning victories who were not within 
a dozen miles of the battle-field, and promotin 
others to the highest grade in the service for wee 
conduct when it was quite proballe they deserved 
to be dismissed from the service, it is about time 
to pause and consider questions of this description 
with a little attention, and look a little into the 
tendency of measures brought before the House. 

Mr. ASHLEY. As the gentleman is reading a 
lecture to the House, I desire to say to him that 
the gentleman from Illinois [Mr. Lovesoy] stated 
distinetly that if any gentleman desired to discuss 
the question, he would not call the previous ques- 
tion, but would leave it open to debate. 

Mr. LOVEJOY. I said I would leave it to the 
House to decide, and the House decided in favor 
of discussion. 

Mr. OLIN. I may be permitted to say to the 

entleman from Ohio, who has so kindly admon- 
ished me that I am lecturing the House, and who 
says that the gentleman from Illinois said that if 
anybody desired to discuss this bill he was will- 
ing to listen to that discussion, that he is wholly 
mistaken. He putit,as I understood him, on the 
express ground that if the majority of the House 
chose to vote against one of its own friends, and 
refuse to second the previous question, then the 
House would have an opportunity of discussing it. 
Now, I do not like to be placed in that position; 
for I have a great regard for my friend from Illi- 
nois, and [ like to follow after him, although I do 
| so ** with unequal step.”” 





| 
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Mr. Speaker, another point has been discussed | 
in reference to this bill, as to the effect of the con- 
ditions and reservations in the grants of land to the 
General Government made by Tennessee, Ken- 
tucky, and others of the existing States of the 
Union. Lunderstood my colleague [Mr. Roscoe 
Conk.iinG]} to concede that although the grants of 
these dock-yards, arsenals, &c., were made to the 
General Government on the express condition that 
Congress should pass no law tending to emanci- 
pate the slaves in such district or place, yet as 
Congress had, by the Constitution, exclusive ju- 
risdiction over whatever territory was granted to 
the General Government, we might disregard the | 
condition of the grant. [understood my colleague | 
[Mr. Roscoe Conxk.iine] to concur in that view of | 
the subject; and I should be exceedingly reluctant 
to disagree with my colleague, especially after the 
indorsement of his legal acquirements which he | 
got from the gentleman from Illinois. But itdoes 
strike me that if the grant was made on that con- 
dition, and if the condition be violated, the grant 
is void, and would be held void by every enlight- 
ened court, unless such condition was held to be 
against public a The condition would not | 
fail. But I throw that out merely as an opinion | 
of first impression, entitled to very little weight, 
doubtless, with this House. 

But, Mr. Speaker, about the question of good 
faith, which suppose is about as obligatory on 
the House as the question of law, there certainly 
can be no doubtatall. That all concede. And 
while I should be as glad as any one on this floor 
to see the institution of slavery at least so crip- 
pled that it will never henceforward be a ce 
ing cause in the administration of the Govern- | 
ment, 1, for one, will not consent to step an inch | 
beyond the plain guarantees of the Constitution 
to accomplish even that purpose. Our only jus- 
tification in the eyes of the civilized world for this | 
warfare going on in our midst is, that we starvd | 
here, in obedience to law, in defense of the Con- 
stitution and law; and the moment we lay aside 
that shield of protection, and prosecute this war 
fur other purposes, whatever result may be 
wrought out by the prosecution of the war, it 
would be a wicked war, It would be, on every | 
principle of Christianity, an unjustifiable war. | 
Our only defense before God, posterity, and the 
world is that we fight in defense of the laws, not 
for their subversion. * 

The wickedness of this rebellion consists not 
in the fact that it is treason, always held to be a 
crime all the world over, Its chief enormity con- 
sists in the fact that it is treason against sucha 
Government as this, based on the common con- 
sent of the governed, with provision in the fun- 
damental law to alter, change, or modify that Gov- 
ernment in a peaceful way, and by forms of law. 
If such a Governmentcan be overthrown by force 
and violence, there is an end to all government 
except that of despotism and the sword. Hence 
it is that rebellion against such a Government as | 
this is of a deeper and more damnable dye than 
any other that has yet stained the annals of his- | 
tory. And yet, anxious as I am to see this Gov- 
ernment maintained, | would invoke a careful con- | 
sideration to every act of plighted faith, to every 
constitutional guarantee which we have so often 
solemnly pledged ourselves to observe. I beg you | 
to remember our strength is in the rigi@observ- | 
ance of them. When we depart from them other 
men will speedily fill our places—men who are 
more prudent, more wise, and better fitted to con- 
duct the affairs of our Government—or else that 
anarchy will ensue which this rebellion was de- 
signed to inaugurate throughout the country. In 
my jadgment, it will be the part of wisdom for us 
to consider well how we shall conduct ourselves in 
the crisis through which the country is now pass- 
ing. While we demand obedience, let us also ob- 
serve the law. [thank the House, and the Speeker, 
particularly, for the patience with which my re- 
marks have been listened to. 


Mr. CRISFIELD obtained the floor. 


ADJOURNMENT OVER. 


Mr. WASHBURNE. Willthe gentleman yield 
to me, that I may submit a motion that when the 
House adjourns to-day, it adjourn to Monday 
next? 

Mr.CRISFIELD. Certainly. 

Mr. WASHBURNE. I make that motion. 

The motion wus agreed to. 
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_Mr. CRISFIELD. Mr. Speaker, I have not | 


risen for the purpose of entering on the line of | 


| debate which the gentleman from Illinois [Mr. | 





ARrno.p] has invited us to. We have, and have 
had, sir, too much angry discussion on this floor, 
now and in times past. The country is to-day 
reaping the bitter fruits springing, in great de- | 
gree, from the violence of debate which has been 
indulged in here. In this hour of the nation’s 
calamity, we should strive to allay agitation, to 
soften and remove the irritation and antipathy 
which have arisen from the sectional controver- 
sies and ambition. I feel that it is no time for me 
to indulge in such a reply as the remarks which 
have fallen from the gentleman frem Illinois justly 
merit. I will not add one. single spark to the 
flame which is now consuming the vitals of the 
Republic. I have risen for the purpose of pour- 
ing oil on the troubled waters, of trying to arrest 
a dangerous and ill-timed measure, and, if it be 
possible, to bring the country back again to peace 
and harmony and good-will. I desire to call the 
attention of the House, and the gentlemen who 
differ with me in opinion as to the best mode of 
treating this rebellion, to the provisions of this 
bill, to point out to them the effect it will produce 
upon the slave States, and to put it to their patri- 
otism and justice whether it is proper that sucha 
bill should be passed, under the existing circum- 
stances. 

We are in the midst of a dreadful war. That 
war has not arisen, as the gentleman from Illinois 
says, from slavery, but unfortunately slavery is 
wrongly made the instrument by which it is car- 
ried on. Political causes produced it, but both 
sides have seized upon slavery as a point of attack 
and defense, until the whole country has become 
fearfully and painfully agitated. Mont, what do 
you by this bill propose? You are attempting to 
pass a bill on this delicate and dangerous subject 
which, if passed in the form now presented, will 
work the present excitement into frenzy, destroy 
the peace of the country, and revolutionize the 
Constitution itself. Sir, there is scarcely a pro- 
vision of it which, aithough it may be consistent 
with the letter, is not a violation of the spirit of 
that instrument, the only ark of national safety. 
You have no power to interfere with slavery in 
the States. You say you have not, You have 
so pledged yourselves before the world, and you 
profess your intention to adhere to that pledge. 
Do you do so in passing this bill? Your pledge 
is not simply to refrain from passing an act which 
in words abolishes slavery in the States where it | 
now exists, but fidelity to it requires you not to 
interfere with it, not to impair it, not to do by in- | 
direction that which the letter of the Constitution 
forbids you to do. 

This bin proposes to abolish slavery in all the 
slaces in the States, purchased and ceded to the 
United States, for the erection of forts, magazines, 
dock-yards, ahd other needful buildings, on every | 
vessel on the high seas, and on national highways 
out 6f the States, from which and to which they 
are going. And you declare by this bill that sla- 
very shall cease and be prohibited forever in all 
of them, and wherever this Government has juris- 
diction and power; and every slave held, or here- 
after attempted to be held there, you declare to be 
free unconditionally. If you carry out this pur- 
pose all those places will become asylums of such 
slaves as may choose to escape there; and such 
slaves will be forever beyond the reach of the 
owner, for there is no law now to meet the case 
of such fugitive, and you will pass none. In my 
own State we have, under the very shadow of its 
capital ,a beautiful spot, ceded to this Government 
for a naval school. Upon that spot naval science 
is taught; there your officers acquired that know!l- 
edge and skill which insure victory in every con- 
test, and now give immortal honor to the coun- 
try. That spot you acquired by the consent of 
the Legislature of Maryland. You acquired it 
with the knowledge that Maryland was a slave 
State. When you sought it you gave no intima- 
tion, you made no declaration that slavery was to 
be excluded from it. You took it there in the very 
capital of the State, and reposing in your justice 
and good faith, we gave it freely; and now you 
propose to make it an asylum to which her slaves 
may escape and their owners be defrauded of their 
just rights. You say to the State of Maryland, if | 
one of your slaves comes upon this spot, which | 
you have generously and confidingly granted to | 
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this Government for a great national object, in her 
own capital, as soon as he passes the gate he is 
under military authority, and his master shall not 
again claim his service or labor. You say to 
Maryland that you will plant in her very heart a 
system in violation and destructive of the policy 
which she thinks fit to establish, as of flake she 
may, for her own interest, 

Mr. Speaker, I ask the gentlemen upon the 
other side of the House, who have sworn to sup- 
port the Constitution of the United States, and 
who have repeatedly declared that they have no 
right and no power to interfere with slavery where 
it exists in the States, how they can reconcile 
such a measure as this with their oaths and their 

ledges? You may as well enter upon the soil of 
aryland at once, and, without qualification, by 
your vote liberate all the slaves there, as to at- 
tempt, by this indirect method, to accomplish the 
same purpose. It would be far more manly, for 
it would be meeting the responsibility of the action 
boldly. It would be telling the people of Mary- 
land openly and in a frank and manly way what 
your purpose is. 

But this is not all. You propose to carry this 
law dn board all vessels. By this bill you declare 
that no slave shall be on board any vessel on the 
high seas; if he do, as soon as he touches her deck 
and goes beyond the jurisdiction of the State he 
becomes free. This prevents the coasting trade. 
No slave can goon shipboard from Charleston to 
Savannah, or from Baltimore to New Orleans. Is 
not that interfering with slavery in the States? Do 
you expect the people of the slave States will be 
willing, by the action of this Government, to have 
millions of their property taken from them by such 
means? Do you expect them to remain quiet un- 
der this gigantic provocation? Is it good faith on 
your part? Is ita fulfillment of your promise that 
you would, under no circumstances, interfere with 
slavery in the States where it exists? Is it con- 
sistent with your oaths to support the Constitution? 

But, sir, this bill goes further still. You say 
that slavery shall be abolished on national high- 
ways, and any slave passing upon one of these 
national highways beyond the jurisdiction of the 
States from and to which he may be going shall 
be free. 

What are national highways? Your rivers are 
highways, and if a river passes from one State 
through another State, into a third, and a slave 
embarks upon a steamboat for any State beyond 
the one immediately near to the place of depart- 
ure, as soon as he passes over the State boundary 
he is to be declared free. This is a flat denial ot 
the right of transit through a State, made by this 
Government, a pretention now for the first time 
setup. It makes free soil of the Mississippi, and 
prevents the slave owner of Kentucky from mov- 
ing with his slaves té any of the States south or 
west of Tennessee, without the loss of his prop- 
erty. By such attempt the slave is by this bill 
at once released from all claim to his service or 
labor. 

Well, sir, to what else do you refer by the term 
national highways? Do you mean post roads? Do 
you mean the roads on which the mails are car- 
ried? Then when you start with your slave to 
g° over one of these post roads, and ro do go 

yond the limits of the State in which you live, 
over another, and into a third State, the moment 
you cross the line of your own State you liberate 
your slave,and by this act he goes free. 

Mr. BINGHAM. I say to the gentlemen that 
there is no such provision in the bill. It has been 
stricken out. 

Mr. CRISFIELD. When was it stricken out? 
I was not aware it had been. But, sir, it is the 
principle running through the bill to which 1 ob- 
ect. It is an indirect attack upon slavery in the 

tates. Its purpose is to destroy it there. It is 
doing by indirection that which you acknowledge 
you have no power to do directly. It is not keep- 
ing, in word nor in spirit, the pledge which you 
have made to the country; nor is it consistent with 
that instrument which we have all sworn to sup- 
rt. 

Mr. Speaker, what effect is this measure going 
to have? Do you believe the people of fifteen 
States of this Union are going to stand this thing? 
Do you believe the people of fifteen States ought 
to stand it? You cenalinbes them the right to de- 
cide for themselves the question whether they will 
have this institution or not. I care not whether 
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